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Abstract: (Part 11)

While current core rules governing armed conflicts has remained almost
the same since the adoption of the 1949 Geneva Conventions and its two
additional protocols of 1977, the nature of non-international armed conflicts
has gone under a tremendous development. This poses a question on whether
there is a need to develop the rules of International Humanitarian Law (IHL)
applicable to Armed Groups in times of non-international armed conflicts to
cope with the changes in the armed conflicts layout. Accordingly, this article
is addressing this question and examining ways to improve armed groups’
compliance to the provisions of the IHL.

This article focuses on three fundamental legal issues stems from the
involvement of armed groups in non-international armed conflicts, these are:
the international legal personality of armed groups and its extent, the basis
and limits of the IHL application on armed groups, and the mechanisms to
enhance their compliance to IHL.

To this end, the article is divided into two parts. In part I, it explores the
definition of armed groups and its usage in international scholarship and
practice, as well as the ability to possess an international legal personality.
The discussion herein paves the way for Part Il, which discusses the legal
framework applicable to armed groups and how to improve their compliance
to the provisions of the IHL.

In this article, part Il is covered along with conclusion and findings of this
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(2) ICRC, What is International Humanitarian Law? available at:
https://www.icrc.org/en/doc/assets/files/other/what_is_ihl.pdf
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https://www.icrc.org/ar/international-review/article/protective-scope-common-article-3-more-meets-
eye.

(5) Jurisdiction on Appeal Interlocutory for Motion Defence the on Decision, Tadic Dusko. v
Prosecutor The, ICTY .98. para, 1995 October 2, A-1-94-IT.

(6) T-4-96-ICTR. No Case, Akayesu. v Prosecutor, ICTR Chamber Trial, 609-608. paras, 1998, 2
September.

(7) Steven R Ratner, Predator and pery: seizing and killing suspected terrorists abroad, Journal of
Political Philosophy, vol.15, No. 3, 2007, p.261.
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(8) Kenneth Anderson, Is the Israel-Hezbollah conflict an international armed conflict? available at:
http://kennethandersonlawofwar.blogspot.com/2006/07/is-israel-hezhollah-conflict.html
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Republic, Feb. 15, 2012-Aug. 15, 2012, 11, U.N. Doc. A/21/50; GAOR, 21st Sess., Supp. No. 50
(2012), available at:
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50_en.pdf
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(47) The 2005 report of the International Commission of Inquiry on Darfur, UNSC resolution 1564 (2004);
Prosecutor v. Sam Hinga Norman, case No. SCSL-2004-14-AR72(E), Decision on Preliminary Motion
Based on Lack of Jurisdiction, Decision of 31 May 2004, para. 22. ICJ, Case Concerning Military and
Paramilitary Activities in and against Nicaragua (Nicaragua v. United States of America), Judgment of 27
June 1986, [1986] ICJ Rep. 114, para. 218.
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(50) J. Pictet, Commentary on the Geneva Conventions of 12 August 1949, op.cit, p. 5.
(51) A. Cassese, The status of rebels under the 1977 Geneva Protocol on Non-international Armed
Conflicts, in International and Comparative Law Quarterly, Vol. 30, 1981, p. 429.
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(53) E-C. Gillard, Promoting Compliance with International Humanitarian Law 7 (2016),
https://www.chathamhouse.org/sites/default/files/publications/research/2016-10-05-promoting-
compliance-ihl-gillard.pdf.

(54) S. Sivakumaran, Binding Armed Opposition Groups, International and Comparative Law
Quarterly (2006), at pp. 369-94.

(55) J. Pictet, Commentary on the Geneva Conventions of 12 August 1949, op.cit, p. 51.
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(56) P. Policzer, Human Rights Violations and Non-State Armed Groups, op.cit.

H 2022 gilgs _m 1443 aanll ga - Ogeuwillg aalgh saoll]

Published by Arab Journals Platform, 2022



[dgall ogilsll anlall Cilelaall ggai]

O el 5 ol b pl ) 8 S e o) lel A a5 0 3o ST ey
OV &l doldl Slel 31 sl JUbYI Gl gy dume Slesdgn G Jsl
OV, 2 31 p Yl plaeal o 5 ol olel 1 el Al Bl 1 b 5 230

Gyl de 2 3L VNS 50l o W /AT B3I i e & laidl ods 5L
G Blaze plo O b e Shtie ot Al Alod” 15 2 )y ol IS A
S Godan s OF o sV sy dmgl 15,2801 ad] JLall mllall o ks 15
314 OOl e 55 G b e Sl cpl Il Uy Glay 163 7 55 1" Gl L
I S Lo J1 AT ) ety (g1 a1 oY gl ST )
05 Pl ol VT Bl lel il J 8 0L Cassese®Y g, A donst s
oo T U Cas sy o Jolagll odn IS e oo S0 L) (L5l
el bl e GLSYT ol 051 olaalee @ dsill L s A1 bl Y
bl Il sanlall ¢ 25 ¥ 0L sam5 I 5 (pacta tertiis ol J 51 C)Lo\;ﬂ‘ olay LWl
&g&;w@\a}m&wﬁ[m'ﬁ;mmjc"uu)oﬂj}u\ﬁjmt}bj
sl 35 cpl VI LY Al s Gl i 055 OF L BB YT dual 13] calall
Slel Gl 0B dslldl wlel ) Lo 3l s CVLLS 5 i) o 3 I
ol 0 S el VL Ll s e @ e 13 gLl Ll 0 5l o8 o 3o 055
oo bans itz 06 Lo J sl s OF Moir (5 5 .4 ans Slialaas 51 gL
G S 5518 dall wls laalall 8T e Gl Gkl lel A 4l O

https://www.genevacall.org/wp-content/uploads/2019/07/GEC-RA2018A4_web-
compressed-1.pdf .
(58) A. Cassese, The status of Rebels under the 1977 Geneva Protocol, op.cit, p. 428.
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(60) L. Moir, The Law of Internal Armed Conflicts, (Cambridge: Cambridge University Press 2002).
(61)A-M. La Rosa and others, Armed groups, Sanctions and the Implementation of International
Humanitarian law, IRRC (2008), p. 331.
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(63) B. Saul, Improving Respect for International Humanitarian Law by Non-State Armed Groups,
Sydney Law School, Legal Studies Research Paper No. 16/36, May 2016. P.3
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(64) Decision on Challenge to Jurisdiction: Lomé Accord Amnesty, SCSL, Appeals Chamber (13
March 2004), para 47. Available at: www.legal-tools.org/doc/c1b45c/pdf/.
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(66)T. Henckaerts, Binding Armed Opposition Groups through Humanitarian Treaty Law and
Customary Law, op.cit, at 128.
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(67) M. Sassoli, Taking Armed Groups Seriously, op.cit, p.20.
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(69) A. Bellal and others, Yes, | Do: Binding Armed Non-State Actors to IHL and Human Rights Norms
Through Their Consent (August 6, 2018), Human Rights & International Legal Discourse Vol. 12(1).

(70) M. Sassoli, Transnational Armed Groups and International Humanitarian Law, Occasional Paper
Series, Program on Humanitarian Policy Conflict Research, Harvard University, February 2006, at p.
30.
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(72) A. Bellal and others, Yes, | Do: Binding Armed Non-State Actors to IHL and Human Rights Norms
Through Their Consent, op.cit, p.17.
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(95) R. Geiss, Asymmetric conflict structures, 88 IRRC (2006), p. 864.
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(97) O. Bangerter, Reasons why armed groups choose to respect international humanitarian law or not,
op.cit, P. 370.
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(98) B. Saul, Improving Respect for International Humanitarian Law by Non-State Armed Groups,
op.cit, P.5.
(99) People on War: Country Report Afghanistan, ICRC, Geneva, 1999, pp. 22-26.
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(102) J. Pictet, Commentary on the Geneva Conventions, op.cit, p. 60.
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(103) Report of the International Commission of Inquiry on Darfur to the United Nations Secretary-
General, 25 January 2005 at para. 76.

(104) Ibid, at para. 174.

(105) Agreement of 22 May 1992, under the auspices of the ICRC, (adopted 8 June 1977, entered into
force 7 December 1978, 1125 UNTS 3).
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(107) M. Sassoli, The Implementation of International Humanitarian Law, op.cit, at 64
(108) Prosecutor v Gali¢, ICTY-98-29-T, Trial Chamber, Judgement, 5 December 2003, para. 95.
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(109) M. Mack, Increasing Respect for International Humanitarian Law in Non-International Armed
Conflicts (ICRC, Geneva, 2008), p.17.
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(110) B. Saul, Improving Respect for International Humanitarian Law, op.cit, P.3.
(111) ICRC, Increasing Respect for International Humanitarian Law in Non-International Armed
Conflicts, (Geneva: ICRC, 2008) at 22.
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(112) M. Sassoli, The Implementation of International Humanitarian Law, op.cit, at 64
(113) A. Clapham, The Rights and Responsibilities of Armed Non-State Actors, op.cit, pp. 61-85.
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(117) J.-D. Vigny and C. Thompson, Fundamental standards of humanity: What future?, Netherlands
Quarterly of Human Rights, Vol. 20, 2002, pp. 185-99. Referred to in A. Clapham, Rights and
Responsibilities: A Legal Perspective (September 1, 2006).

(118) B. Saul, Improving Respect for International Humanitarian Law, op.cit, p.5.

(119) Ibid, p.6.

(120) A. Jackson and A. Giustozzi, Talking to the other side: Humanitarian engagement with the
Taliban in Afghanistan, Humanitarian Policy Group (HPG) Working Paper, Overseas Development
Institute (ODI), December 2012, p.10.
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(121) O. Bangerter, Internal Control: Codes of Conduct within Insurgent Armed Groups, Occasional
Paper 31, Small Arms Survey, 2012, 7-8.
(122) Ibid.
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(123) B. Saul, Improving Respect for International Humanitarian Law, op.cit, P.5.
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(124) H.-J Heintze, On the Relationship Between Human Rights Law Protection and International
Humanitarian Law, op.cit, pp. 789-814.
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(126) P. Alston and others, The Competence of the UN Human Rights Council and its Special
Procedures in relation to Armed Conflicts: Extrajudicial Executions in the ‘War on Terror’, vol. 19
EJIL 1, (2008), p.183.

[0giléllg deypill dlaa ~OgiMlillg dwabwll aiwll]

https://digitalcommons.aaru.edu.jo/sharia_and_law/vol91/iss91/4

62



[ulisYl sglu 3]

A ) s UV Jats s dddl Solel 3 e

IES ) ,m,rw;#m 93

Olay V1 Gl ) sl oS pladl eVl ol AL e IS iy
L;Tmpbgéu)&;&wmyﬂwwoibﬁjca,puluwp\
Jsll e Gin Y sleld oblas iy ekl g3l &1 el ol 5
Sleldl Sl ) e J) des Gomga ol 5 Al ub Wy el 3 S1bES
O SN Lo oy 1 &350 by 2l e il sy 0 Ll L plo e 5y deldl
wo 2STOLSYN G it &5l ulally o1 301 OB o1l (ste g oy w8y o
O GLSNT L 0 51 Gllail J

ezl a3 ¢ Y1 Gl Q) 3ol oS plall e g 1 Ll ey U

LSS5 A SN ol s o e il el 331 3 JUb YN L Aol 5Ll
\ik@wiu«dm eSS 5 I oLVl s il ] dsdldl cole| 4
B oleldl oda SIS 15] Loy g3l a b el ol Sl ] o paiu
fJUb Y 4 g5 51 3 (1) I el Sladll e 505 2 R Sl (5T 2SS
() solaszndl 51 sl ds Slemdl () (JUbYI 5 gl plasenl 5l 4o (O)
(b Gllarst () (Wb Y s okl i) Gl SIS g0 0 18 5T oLzt V!
e LYl e g | S OSSN Slaelldl d g 5 e JULYT 0L > ()

sl sal) s ¢ ol AL L |8 ] LRV YY)
A. Clapham, Rights and Responsibilities: A Legal Perspective, op.cit, p.32.
:L}L:S\ Lol I bl el oSNl d g U 5 d (VYA)

https://childrenandarmedconflict.un.org/tools-for-action/monitoring-and-reporting/

277 [2022 ggy —m 1443 danll g3 - ¢geuwillg anlgll aaell]

Published by Arab Journals Platform, 2022


https://childrenandarmedconflict.un.org/tools-for-action/monitoring-and-reporting/

[dgall ogilsll anlall Cilelaall ggai]

Sl Y A sl ol ) iy SN ada pad 0T saell oS Ll
OO 1B o el 8Lt s b 0 0l 5301 e Sl el 501 GbT L s

Sleldly dsall woeis Jol s (a1 (ode Jas 5] G LT 12681 gl
PC RS P RURTER P NWTOWN FE P [P R S
WL@Q}‘WJQL&\};\&M%EU&JQWMWHJAJ SNl oda
5o QUL oL Gl Al o) 2 )" o " s Lo lel A s
Jos A ol dl Slel bl s Lo UV an dr 55 723 e de )
)" delar 1V s (Lo La s Zasill 0 m gl b5 o5 il s e ulond
ele LWl (e Wb o5 s 155 @S (3 (FAFN) the forces novella NRNEY
Unified Communist Party of Nepal-dyidt (g sl d5lI oo oldl o sdls Y e 0 A
el BN 5550 A s Y 0 V) GRSl e i 5 JL 3 Maoist (UCPN-M)
XV G LS e cdds Al «nldll & Moro Islamic Liberation Front (MILF)
SAbl 5302 ol xd 5 JJ.Y;.U{ G a3 3N AT N1 e s Sis
do o 231U Jow e Lo (0 cogndt ) 2l SN (oS5 50 b o jkie 5
Jes & Sendl laall oo Lo nb g 2aid | 2oV g 5ol LY AP plaas
O 3, Sl saeldl

oo ol (Ll sl (5 g do e U3 Bl gl OB (g 5T amL e

G A S 1 JUBY 5AeY Uorns Sl s Lol agd Yo VA ple OT ) ety 4T 0,8 (VY9)
FJU Ll ) e e YoV S ad g /558 ¥ ol o1 L ol el uall

https://news.un.org/ar/story/2019/07/1037561
P QU Lo I it ¢ a1 kg 2036 J g 5ol (VY0)

https://reliefweb.int/report/world/un-new-list-shame-shortchanges-children
(131) A. Clapham, Rights and Responsibilities: A Legal Perspective, op.cit, p.32

[0giléllg deypill dlaa ~OgiMlillg dwabwll aiwll]

https://digitalcommons.aaru.edu.jo/sharia_and_law/vol91/iss91/4

64


https://news.un.org/ar/story/2019/07/1037561
https://reliefweb.int/report/world/un-new-list-shame-shortchanges-children

[ulisYl sglu 3]

Wise e o3l G Lo o JL T Bala ) Y1 Bl olefanld (5158 Letd sl
U1 andl DTV LN Lsadl 0 LA eV Jo Gl olel ] et L
3 el O Al Whlzel et b £5L Y1 ol dall wlielons o dg OF ailis e U3
s 5l gole ood (sl e LY Bl fe oz (51,30 s Lo Lex sl 3 e
o sf Dl diny 23 0T £ oY1 aotll LY I Wl Sl el W35 0TV
Gliws SI Il o slael g pls O cnalh Ll Lslor day o dny e Sl )
Humanitarian Le ) & 45l dalats azadd (gl ¢ L sll O $lal JizaVI e PPK
PV et sl el el o e S A s iy OF SCad Law Project
Zo el eI Glas (3 s S5 oy b il b OF () Aol ol S
s G e 5 V4T el Ladll plae V1 & i s Ola Y1 aslSs 0 56 o son
O als as a0 Wl Landlol 1 oY1 b, ¥l olel bl f oy gole e 6
O™ GLSY L sl 0 5L JlmeNT et o0 42

Lol O

DLV Aoy 3 S sy aasll a1 Lt 1 AU Olbelll 3 LS

2 "

o sag il g 5ol A5l Gl 2 Obddl Gl gl o5 e £3LY
gésu;\@awsmw‘wwjduzw TS RERE PRI (PP
YAl VY B OLSYI G si ol )5 o peiladlsse ¢l 5

WP PR PP Wy

3ol oo Bl DL G i ST e ol le A ool 51 any Y
Human Rights Watch OLus¥1 3 si- 431 10 delats fe L sS1 s ol el o 55 &

(132) A. Bellal and others, Enhancing Compliance with International Law by Armed Non-State Actors,
op.cit, p. 193.
(133) Ibid.

279 2022 gilgs _m 1443 aanll ga - Ogeuwillg aalgh saoll]

Published by Arab Journals Platform, 2022



[dgall ogilsll anlall Cilelaall ggai]

DSl e s Sy @MIL Amnesty International iJ s saell dadais 5 ((HRW)
o 5,30all 5Ll OF Clapham s s Aokl Sleldl LSS 5 A1 0L Gy
S5 Jo B ol 5= L) ozl oy oLl il e S5 s (el il
£ Bl Slel 1 OF e —ablias s 451 3 5 sdowill oS bl DLV G g 2
JSCas ol A 5s 16 a5 T Ll O sl Bl o en Delnedd s O
MLy s s s (3 DIl A e ol 0SS 4B (landdl ool dee e
oo de sS e ol dall OV 15k (LYt Jodl 05 dUg G (Joll O 5L
Ogallady ol J sl (S ol Sl Lgna s donledl lel 1 G1LT me UL
A mo Joladl Gl B (8 Eols (Lol g5l plall 58 BT 5 il
O, gede Lo 201 lis] o Lgh g2t 5l J3 e s
Tkl o e BlaS (Il (G ol dib Mo ol dedad £l L
o5 g Wl eSS sl 0Lay V44V ple Z3L1 — 1551 3Lk pl 31 e
Il 55 GIS-T 3L YI s o o — oIV 5 ety ol 33U 5Ll oY)
Jon i s e i a5 "t N1 BV S B ) A" ol a5 e
IO o VI o gray ol S| LS = J sl e e 6 VIS Y] e
G sV I oy oy p 531 (3 J 5 lld o s Boll) GBI 3 g0 il
ooty o (3 e s b Aot B 05 8 Blad | S - B 5 51 33U 5L
80" e w3l e ey okl Slel b wo 5 Sle ol (i ol
33 aslall b e pll okt o 3lasy | Deeds of Commitment "ol ;Y|
Sl b I Sall Al e wd sl dn MpdYL il el Y1 (3 Ol

(134) A. Clapham, Rights and Responsibilities: A Legal Perspective, op.cit, p.33.

(135) E. Heffes, Non-State Actors Engaging Non-State Actors: The Experience of Geneva Call in
NIACs (August 13, 2019). International Humanitarian Law and Non-State Actors: Debates, Law and
Practice, p.3.

[0giléllg deypill dlaa ~OgiMlillg dwabwll aiwll] n

https://digitalcommons.aaru.edu.jo/sharia_and_law/vol91/iss91/4

66



[ulisYl sglu 3]

Aol s hall b Jlme¥1 a5 by sy A1y chodaill 0dd 4555 )5 s Of doelll
S35 5 5. p Al ey sV I3 G o pWIVL daladl ole) Y 5 3
Lehow Glas (o SIS dns omn s 05 031 3 8Ll oY1l fo Bl (3 i el
a5 (il el il i) a5 I S (6 5T e g 0 Jon)
OV Geall dle I Gl 5 g il 5531 o 5 ¢ 31 o1 I

ewwwwuw@sﬁpdﬁu.d\ydjmq)}y&gdéﬂ
L el U o ior 1S a s o olaill ol OB elgzoe 2 Sl selS
ol Lgas GG e il g 0F &l e (GLASNT Ll 0 5lald JUe¥T e
O S ALl o a5 gl i o3 a5 2 S e 33 LSy dldl Lol
Lo A5 e s clgma L1 Joges SIS (5l b Bl olel 301 53T 3
N e S e Bl ol bl Jas 0B (6 5T db e &l b adllE as 0 Sl
Zinany g Jardl as o F Jons Lola ] ldane Sligh ol o LS s 50 I
3Bl gyl el (63 A5 OV a5 Sl daaS J sl e el S s
dol il o Tl lel e aaetsy LY sl 05l 25§ sl a1 )5
Gl Lol 0 5l del 8 (T o shas e caSigma Lo ol 5o 3|

(136) Armed non-State actors speak about child protection in armed conflict, Geneva Call (2017),
Meeting Report 22-24 November 2016. Available at:
https://www.genevacall.org/wp-content/uploads/2019/05/CansaReport_web.pdf .

A BV g 1ol )] Ol aneS ddas W LLSY oldadl 0B JBU Jww e (VTV)
) Jorld b3S o (g ) A 51 A1 IS L (B oY) ol LY 1)
Lyl I e dlie coba DU o pedl £aSB il L (las) & ) i I Lnas o(lad) &y bl jhad o(has)

https:/www.mofa.gov.bh/Default.aspx?tabid=12343&language=ar-BH : JLJI

H 2022 gilgs _m 1443 aanll ga - Ogeuwillg aalgh saoll]

Published by Arab Journals Platform, 2022

67


https://www.genevacall.org/wp-content/uploads/2019/05/CansaReport_web.pdf
https://www.mofa.gov.bh/Default.aspx?tabid=12343&language=ar-BH

[dgall ogilsll anlall Cilelaall ggai]

«v\‘ N

Ael s skt Dl s IS 3] Lo as Lgmadie 3 dul,ll oda ASCis Lo
Al s il ol 2l s il ] el e Ladall gLl sl 0 5l
SN il O Aol 0l oSy el ) syt i Jorl 0 3
Ll S 5505 VAR plad e BT gl ) i ) e 2801 e Ty | U
S35 oo A s b el Lol 1 S G a5 g3 g 5 o ) AV plad (pinl|
ol oy sl eda el

L5l SIS & e Codl i IS e Lol sy s S dpdsd
o5 s sl b ol Slel 1 G dmdd) Sl Bl sl by & 2
ole| 4 e S i SUKEYT oda LGN sl O gl 5y glad) d U 03
Jo il B g1 BY1 GUl 5 g5 bl s Al 3 L1 Lnasetdl A
JSI L 5 5 5 (L 5adl 0 Sl by doldl le (A1 I LT il ole |4
OF Al oY) ) oo 3 Lt 5 S iyl pond e Jo SLISCEY) s (o
adlllo s b blods ean (e 45 45 lpndny dlad 1o S S LIKEY)

5 k) LS|y el Y1 Jaod) AN ind &3 Sl dpnaietl 1S 13) 1 Y
0PN 552" 5 alb s gb 3 Lo L s doldl leldd O e 6 p i 5] (3
B 5 Bl o 5 5 e Vs e lpll 05 53 o 3 5B L 33302 & 5o
O pIS-L sl JSCa 2B Gl Slel el OF (5 A5 5T 53 3 sl
285 OHWI a ] 3 asus 40 45506 Luasedy wiad QWb Gl Jsl
O OF e ot S LAl ls (6 2 Y1 &S Sl LY pIST (3 ale [SC2y 212
vg—cu\C\p\ajg_;&—uuﬂ\@e&;djm&&bouy\g,a;@ju\

[0giléllg deypill dlaa ~OgiMlillg dwabwll aiwll] H

https://digitalcommons.aaru.edu.jo/sharia_and_law/vol91/iss91/4

68



[ulisYl sglu 3]

o] e e g ol Sl A b2 Y &

LS Lo o LY Lo 051 ] 3 Al 5 U mietl ) 2G50
W35 s Y el o L el 58 gl el lel ) ed 2l 5
Gt e S ey oedYI B s ¥ G Lkl o 23l e LS
Tt ] GlaS) 508 0% ands &SI Gastll A o @]y i S
U5 sy OF Ky doeldl lell) &5 i) naietd) L5 OF LT, s .20 5l
S| e Ll s Lpolars s W15 ol 1501 8 Lol 5l 30t Y1 el
Tl ol 5 3ad) a8 S B 55 o £ OIS LSS L LY (Lsadl 0 5l oIS
Gl s 0 LAl b 5 el Y1 45 5 Gyl CLaiST OIS (ol e e 58 e
A 50l 2 S Lgznaie Ay oo ST 5 Bl lel A e QL5 ST

L5010 1 o) (8 Aokl e lald 53 5l 3 501 5 )] i) Of B

25 " AT OB bl 515 3 "G b" el O Aol cade 2alall 05U
Gl 0 gl Gl G JolS1 G U 2l 45 &5 50 dasely wies A1 Ul
= do 0l O pWl Gl dlae I3 001 (8 gy 2" Al el A Loy Lo
(guvww\m\/mbu\cyﬁwj‘wdju\gs)}&jsm?—q;a
tps ol 05U LY jslall Gy pE A - eidl- 45l Jasdl sl
pball Gy el Joall Lgzad Ay 05U Al goallls el cclaalall
e SULS gz A1y 0 Sl 8 sl LS ol s oSl o812 a s b LY
& i sl ol jle O S i sl olalall el b sl Sls JWLs  Jedl e
15 SILT G g slel o U e O3 520 b O LI Ma Jat Lo 00l 055 )
EANG AYNG I e JlasNT b a bl g1 6 52 OF (3 sl S
Som= B ol e sy wiess ) dolall el il U] L) i (U5 oy

E 2022 gilgs _m 1443 aanll ga - Ogeuwillg aalgh saoll]

Published by Arab Journals Platform, 2022



[dgall ogilsll anlall Cilelaall ggai]

U1 Sag sl lia LN Gams (8 sl 05 el 5 Gl (33502 50 =31l
Slel ol sllae] IS e s S0 a5 el B U1 5 Lo e ey
&Le.:a;e\ydwycgﬂ&&gﬁ,J\wMﬁjcsMb&\&u@ju;}\g\jja
1555 doludl el slas] QWb ol wlel ) me 2305 wlaabes & J =l
I 01 QL5 saalall e Sudly 5 2l 5 giow 85502 45 56 del 38 Gl (3 1550
Aol s o 31553 dsldl |3 e aSlll ol ellael ol s 3l 3 5edl ) 5

Ol L] B el &g Ll Lo 15502 5y 5 Jran s ¢ J sl O 5

an Y el 5 Gl 3 50 U 0550 O bl Slelnld s 55T 2
L gy I o LY okl leldd o 3he 0 5o el g3l oda csoft law U 5
g o do U3 b 5 o0 p i B Ao Jo GUYI G2 2 by
O P glas e el pall Sl laa¥I INS g0 4 0 Sl Gl (3 Sl b K005
RAPE RE P CH P E NP P PRU

ol O SL doddl Sl ol Gl W) J Condl e 1),
de L3 T Ll oV ad doly 56 il sy Y il Gt 5 a5 LY
358l ol Ol B ol el Sl 31N Loty 15 0 51 (3 daladl el 421
g - slms (4] ey OF S0y Vg saze sl 5 L sld1 0 51 el 53 Bl Y
labuedd o 05NN, a3 5 LN sl O Sl &3 pall dnall &5 cpo JS o 30
S O b e Dbl el A e 0 5l a5l 55801 e SN O el il
2 SJB G ) LIl 2 sl olsabaal) U ST R e slen Y1 Sy o (il
D Bs Gl Lol 0 SLAIL Lol & sll lsalall bkl Slel ol 331 ol
0B (GLad I L5 0 S Lol 3L i 5 56 oo (Y Bmbdl Slel b ] pute
0PIl el s ol 501 55 GLasY Ll O Ul 43 )l dadall &

et OBl Gols OB o Bl WS dgar 1 sl e w5

[0giléllg deypill dlaa ~OgiMlillg dwabwll aiwll] H

https://digitalcommons.aaru.edu.jo/sharia_and_law/vol91/iss91/4

70



[ulisYl sglu 3]

LY Ll Ol Lo 15 gall e a1 e 01 (8 Caln 5 55 Lol 033
Sleloll L5 5 drastll o ¢35 (6 ellas] Wbl oy 28 5 Jsll OF w31 U
Sl oS5 i 2 e 5 el Gl Lo U3 ] 0 2 yo By el
o 0TI, G . gl sl 05l wolel b &5 s oF @ sl 85 2341
CJB Gla) olabaadd o M 512 a5 o geaddl alal e o (gt oy 1 oY)
(0 Sl el 2 &b all ) & s

ng;?;ing;‘y\ ol 05l ol wle| ol i ps B ol | o| Ll
olaela s, plate SULSS 1 O Y delolll o B Wl IS Gy b s g
el Gl 0TS0 5l pl it o5 o Wl s G G e 031 5 8 J 5!
A OF Jo =0 5@l p A2 Y 5l p 22 0T Lol drl 5 G b g Y 0L ln (§ Bl
2G5 Gl L1 0 Sl del 5 im0 bl Lo 1 0T g5 ST b
lel el el Lo S b ool dall |55 LAl s bay . Y1 Jaadl Gudss e
ol Lo s UL o it 35 0Tl oy g1 GLasYT 51 0 S0 a1 e
O S Sl o A5 clgal i o5y s &5 S el yal gy Bmdd) Lol
L o35 e s clgme 1) Joges SISy (5l b Bl lel 301 53T 3
N i S LY ool dall Jas 0B o5 5T 4 e &l b adllE s 0 5L
M}é}\&&\M&J@&xuﬂol‘bﬁt@écd;ﬂwwc&y&ﬁ
03 G s Al el (8 U5 Aol ) ol daeS Il e el L
3l s 4l i Lo dolodl Slel ) s s GLSYI (Loall 0 51 25 (3 sl eV
LY sl 0 Sl del 5 (6T skt s Sz Lo ool sie

ol i ol sb Lo g o5 oDl ) ol e il oo ] Lo 55 o do 2L
Gl 4051 e Bmld) Slel 3l e Zaall LYY Ll 0 5l ael 6 0T (s 5
o A ] ol Lo 338 60 Al s 5 8 ol il 8l ghay I3 Tty s sl

H 2022 gilgs _m 1443 aanll ga - Ogeuwillg aalgh saoll]

Published by Arab Journals Platform, 2022



[dgall ogilsll anlall Cilelaall ggai]

3,55 ol Lo p o5 ) Lol 0 il dnns NN & ol 15 855 5 (e (5 pall 4ddl
ot L O Sl o p sgie o5 ] 8o llls (0 S jdaae oa &l 551 OF
Ol 555 ™0 5l 3l dlas 3l e o s 24T Sler & 205 anll ol
dm A5 Al Sle 1 e Gl LY Jsll 0 5l 2l 555 5 U3
Ll T (o o s (s plel g1 301 (3 G b bl olel ] O] 3] ¢ ol
O Bl e U5 Sy - egle @SLbail G5 05 s 1 slen OF sl
SLslsdls otV dgld o515 51 Sl ol s 056" &1 e olall L5l
0l g5l Lo Flus " g3be pl ] 5l gt 050 5 coplb] G A1 5 LI
A3 Gl Ll 0 51 el 5 5y Raxgll s M1 d g Gl Lol 8 505 05
Slel bl Caal e il Gai (LI ol O gl s 3 M e L5 g
Lgslal 5Lz 53 ol Lee 3 ol Uy s el
Gl Bl B £530m 5 95 O s QU s 1 I B T 55 s 4 T2 oo
eV 11 o 22l (6 2N 3 U el g3l el 5Ll s Jo adk] Jo
L ol el (6T ot 5 OF et dsliall

Lol 0Ll G ol il G S g5l Ol Ball plom o3 1l 3o (3 o ol YT L Jf 5Lie (VYA)
VY G2 Y 210 bl sl ls S (bl 5L g Aol o) Bl e o]

[0giléllg deypill dlaa ~OgiMlillg dwabwll aiwll] E

https://digitalcommons.aaru.edu.jo/sharia_and_law/vol91/iss91/4

72



[ulisYl sglu 3]

et M ol Lests
dwl) Ll Y f
(Gl sl 0 el colaalal dla SN A3l
What treaties make up international humanitarian law?
:&;L:S\ Cf S e CL:A
https://www.icrc.org/en/doc/resources/documents/misc/5kzge6.htm
The African Union Convention for the Protection and Assistance of Internally
Displaced Persons in Africa (Kampala Convention), adopted 22 October 2009,
available at
http://reliefweb.int/sites/reliefweb.int/files/resources/8F2DDDOESD2ED16B49257
65B0007426C-au_oct2009.pdf.
Convention on the Rights and Duties of States, Dec. 26, 1933, 49 Stat. 3097, 165
L.N.T.S. 19.

Vienna Convention on the Law of Treaties Between States and International
Organizations or Between International Organizations, Mar. 21, 1986.

s GL

i AU -

O3 SUIY + € ) I andall oladl Jsa) O L1 3 Jarms 1B ) gl a5
Al Ragdl

s Lo ol (Lol O sl 8 ol sil) 831 5Ll Ol Balul plom > @
Y0V 0 ) dmaldl s 2L (L) 5Ll g Bl goud) Bl

5 (doY) B lall ol el 51 0 56 Al ) dadie ale plll ZSo >
ATV el ol Sl

EWVERE SRR FTEA PRVE R JE PRV INPHEI IS PR PRWE S RW AR VE I
44T S ol sl

287 [2022 ggy —m 1443 danll g3 - ¢geuwillg anlgll aaell]

Published by Arab Journals Platform, 2022

73


https://www.icrc.org/en/doc/resources/documents/misc/5kzge6.htm
http://reliefweb.int/sites/reliefweb.int/files/resources/8F2DDD0E8D2ED16B4925765B0007426C-au_oct2009.pdf
http://reliefweb.int/sites/reliefweb.int/files/resources/8F2DDD0E8D2ED16B4925765B0007426C-au_oct2009.pdf

[dgall ogilsll anlall Cilelaall ggai]

eyl 2L Y

1) H.P. Gasser, International Humanitarian Law: An Introduction, in:
Humanity for AIll: The International Red Cross and Red Crescent
Movement, H. Haug (ed.), Paul Haupt Publishers, Berne, 1993.

2) Jost E. Alvarez, International Organizations as Law-Makers 6 (2005).

3) Henry G. Schermers & Niels M. Blokker, International Institutional Law:
Unity Within Diversity 26-39 (4th rev. ed. 2003).

4) J. Pictet, Commentary on the Geneva Conventions of 12 August 1849.
available at:
https://www.loc.gov/rr/frd/Military _Law/pdf/GC_1949-I1.pdf

5) Detter, The Law of War, Cambridge University Press, Cambridge, 2000.

6) H. Lauterpacht, The subjects of international law, in Lauterpacht E (ed)
International law, The general works (1970).

7) Brierly, The law of nations: An introduction to the international law of peace
(1955).

8) Oppenheim, International law: A treatise, Roxburgh (ed) (1920).

9) Lindblom, Non-governmental organizations in international law (2005).

10) C. Walter, Subjects of international law, Max Planck Institute Encyclopedia
of Public International Law (2007).

11) G. I. A. D. Draper, The Red Cross conventions (1958).

12) MC Bassiouni (ed), International Criminal Law: Sources, Subjects and
Contents (BRILL 2008).

13) L. Moir, The Law of Internal Armed Conflicts, (Cambridge: Cambridge
University Press 2002).

14) K. E. Mahoney & P. Mahoney (eds), Human Rights in the Twenty-First
Century, (1993).

15) Cassese et al. (eds), The Rome Statute of the International Criminal Court:
A Commentary, Oxford University Press, Oxford, 2002.

16) Bouvier, M. Sassoli (eds), How Does Law Protect in War?, Vol. 1, Geneva,
ICRC, 2006.

17) R. Provost, International Human Rights and Humanitarian Law, Cambridge
University Press, Cambridge, 2002.

18) W.A. Schabas, An Introduction to the International Criminal Court,
Cambridge University Press, Cambridge, 2007 (3rd edn).

19) Gill, T.D., McCormack, T., GeiB, R., Krieger, H., Paulussen, C. (Eds.),
Yearbook of International Humanitarian Law, Vol 19, 2016.

20) Sun Tzu, The Art of War, Oxford University Press, Oxford, 1971.

21) Jeremy M. Weinstein, Inside Rebellion: The Politics of Insurgent Violence
(Cambridge: Cambridge University Press, 2007.

[0giléllg deypill dlaa ~OgiMlillg dwabwll aiwll]

https://digitalcommons.aaru.edu.jo/sharia_and_law/vol91/iss91/4


https://www.loc.gov/rr/frd/Military_Law/pdf/GC_1949-I.pdf

[ulisYl sglu 3]

22) Jean-Marie Henckaerts and Louise Doswald-Beck, Customary International
Humanitarian Law, Volume I: Rules (ICRC and Cambridge University
Press, Cambridge, 2005).

23) E. Wilmshurst and S. Breua, (eds), Perspectives on the ICRC Study on
Customary International Humanitarian Law, (Cambridge: Cambridge
University Press, 2007).

YUl O.,a_:s‘ C"JB'
iy, L -

O8Il 5i5m5 de sity ooV Sy it SLE slael o Lle Ogne ®
fde b Y0V el ol V1L (L)
https://news.un.org/ar/story/2019/08/1038271
SLB! el @ a1 Colald 451 Dalll &y sy — x sl WUy,
Az e N0 sl Gl wlad s wlel pl oY LGl o @ i
: AUl CSJL\ do ple Y0V ez Vo ‘"QL...;}H"
https://blogs.icrc.org/alinsani/2019/09/15/3278/
cioludl dslladl wlel Al e GLSYT Jsdl 0 5l GLLT ¢ p2)S eSOl ®
XN Ol /55 90 (AT Y 30l QY el
WGkl ol 056 5l G a5l bl Slel 3l cpe Je dll e
Lo e 0 saall (LAY AL Y VA St DS 2
https://blogs.icrc.org/alinsani/2018/10/17/2101/
O Sl 3LL s b siall s Bl el dl 5558 o, 155N gole— of
AV + sadall =40 ol NI Colall 25l el e oyl LGN Ll
XA [ 40—
(Glas ¥l Jordly GLSYT O Sl [ ghne oo 2B ne o Al (il gy ™
Yoo ool Nl ool sl Al e ool i

H 2022 gilgs _m 1443 aanll ga - Ogeuwillg aalgh saoll]

Published by Arab Journals Platform, 2022

75


https://news.un.org/ar/story/2019/08/1038271
https://blogs.icrc.org/alinsani/2019/09/15/3278/
https://blogs.icrc.org/alinsani/2018/10/17/2101/

[dgall ogilsll anlall Cilelaall ggai]

AN e olel 1 ST G Ll 05 Gl SLad o ls) oe ™
QW dal I e e Y 2 V0 plad 00 sall 0 gl & sl Aol
http://dx.doi.org/10.5339/irl.2015.5
Co2) BN ST I o A e Lol 0 5l b ge el Ol e o3
¢V oA Y Al Al Y El (G ioll ey ST Al A2 (I L
AEAL!

)b.;dl.?u cdw c.pb Z&SM\Y’E)U.\ ojﬁj.?é.u\ Zﬂl‘:f}v—\ ‘_BUGJ ‘M% u
Ao YN SIBT /sl AAY sudl (Y il (LY L sdl 0 sl J >
:L};CL:A

https://www.icrc.org/ar/international-review/article/protective-scope-common-
article-3-more-meets-eye

OV S 555 Al BLT 13l bl Yl (a3 3 o Al del 8 55m" s Ol
G 25 Vsl s Jas "EGLLSYT L1 0 LA YV AVY el OLLS Y

:&;L:J\c;jl\&cwjnw\v b g /
https://blogs.icrc.org/alinsani/2017/11/06/1977/
THNRENERTIE

1) Roberts & S. Sivakumaran, Lawmaking by Nonstate Actors: Engaging
Armed Groups in the Creation of International Humanitarian Law, 37 Yale
J. Int'l L. (2012). Available at:
http://digitalcommons.law.yale.edu/yjil/vol37/iss1/4

2) M. Sassoli, Taking Armed Groups Seriously: Ways to Improve their
Compliance with International Humanitarian Law, Journal of International
Humanitarian Legal Studies (2010).

3) S. Vite, Typology of armed conflicts in international humanitarian law: legal
concepts and actual situations, IRRC, VVolume 91 Number 873 March 2009.

4) Ryngaert, Non-State Actors and International Humanitarian Law, Institute
for International Law, Katholieke Universiteit Leuven - Faculty of Law.

5) Bellal, and S. Casey-Maslen, Enhancing Compliance with International Law
by Armed Non-State Actors (October 17, 2011). Goettingen Journal of
International Law 3 (2011) 1. Available at:

[0giléllg deypill dlaa ~OgiMlillg dwabwll aiwll] ﬂ

https://digitalcommons.aaru.edu.jo/sharia_and_law/vol91/iss91/4

76


http://dx.doi.org/10.5339/irl.2015.5
https://www.icrc.org/ar/international-review/article/protective-scope-common-article-3-more-meets-eye
https://www.icrc.org/ar/international-review/article/protective-scope-common-article-3-more-meets-eye
https://blogs.icrc.org/alinsani/2017/11/06/1977/
http://digitalcommons.law.yale.edu/yjil/vol37/iss1/4

[ulisYl sglu 3]

https://ssrn.com/abstract=2163115

6) Marcos D. Kotlik, Towards Equality of Belligerents: Why are Armed
Groups bound by IHL? (February 1, 2012). Presented at the "Experts
Conference on International Humanitarian Law: Emerging issues in the Law
of Armed Conflicts", organized by American University Washington
College of Law and the American Society of International Law’s Lieber
Society on March 28th, 2012. Available at:
https://ssrn.com/abstract=2621783

7) K. Schlichte, Non-State Armed Groups, an article on ‘Academic
Foresights’, No.3 January-March 2012, available at: http://www.academic-
foresights.com/Non-State_Armed_Groups.html

8) Blin, Armed Groups and Intra-State Conflicts: The Dawn of a New Era?,
IRRC, Volume 93 Number 882 June 2011.

9) V. Scuto, The Syrian Conflict: An Analysis of the Crisis in the Light of
International Law. available at:
https://tesi.luiss.it/17597/1/072682_SCUTO_VALERIA.pdf

10) T. Meron, The Humanization of Humanitarian Law, American Journal of
International Law, Vol. 94, 2000.

11) Clapham, Human Rights Obligations of Non-State Actors, IRRC 88,
September 2006.

12) G. Waschefort, The Pseudo Legal Personality of Non-State Armed Groups
in International Law (2011), South African Yearbook of International Law.

13) Danner, When Courts Make Law: How the International Criminal Tribunals
Recast the Laws of War, 59 VAND. L. REV. 1 (2006).

14) Simma & Andreas L. Paulus, The Responsibility of Individuals for Human
Rights Abuses in Internal Armed Conflicts: A Positivist View, 93 AM. J.
INT'L L. Y+V-¥+17(1999).

15) R. McCorquodale, An Inclusive International Legal System, 17 LEIDEN J.
INT'L L. (2004).

16) T. Henckaerts, Binding Armed Opposition Groups through Humanitarian
Treaty Law and Customary Law, in Proceedings of the Bruges Colloquium,
Relevance of International Humanitarian Law to Non-State Actors, 25th-
26th October 2002, 27 Collegium 123 (Spring 2003).

17) Al Aridi, How Hybrid Is Modern Warfare? (April 27, 2017). International
Network of Doctoral Studies, 2017 - 5th International Conference of PhD
Students and Young Researchers, How Deep Is Your Law? Brexit.
Available at SSRN: https://ssrn.com/abstract=3064737

18) S. Sivakumaran, Binding Armed Opposition Groups, International and
Comparative Law Quarterly (2006).

19) A-M. La Rosa and others, Armed groups, Sanctions and the Implementation

H [2022 ggy —m 1443 danll g3 - ¢geuwillg anlgll aaell]

Published by Arab Journals Platform, 2022


https://ssrn.com/abstract=2163115
https://ssrn.com/abstract=2621783
http://www.academic-foresights.com/Non-State_Armed_Groups.html
http://www.academic-foresights.com/Non-State_Armed_Groups.html
https://tesi.luiss.it/17597/1/072682_SCUTO_VALERIA.pdf
https://ssrn.com/abstract=3064737

[dgall ogilsll anlall Cilelaall ggai]

of International Humanitarian law, IRRC (2008).

20) Saul, Improving Respect for International Humanitarian Law by Non-State
Armed Groups, Sydney Law School, Legal Studies Research Paper No.
16/36, May 2016.

21) Bellal and others, Yes, | Do: Binding Armed Non-State Actors to IHL and
Human Rights Norms Through Their Consent (August 6, 2018), Human
Rights & International Legal Discourse Vol. 12(1).

22) M. Sassoli, Transnational Armed Groups and International Humanitarian
Law, Occasional Paper Series, Program on Humanitarian Policy Conflict
Research, Harvard University, February 2006.

23) S. R. Ratner, Predator and prey: seizing and killing suspected terrorists
abroad, Journal of Political Philosophy, vol.15, No. 3, 2007.

24) Kenneth Anderson, Is the Israel-Hezbollah conflict an international armed

conflict?, available at:
http://kennethandersonlawofwar.blogspot.com/2006/07/is-israel-hezbollah-
conflict.ntml

25) Clapham, The Rights and Responsibilities of Armed Non-State Actors: The
Legal Landscape & Issues Surrounding Engagement, (September 1, 2006),
PSIS Special Study 7.

26) W. Schabas, Punishment of Non-state Actors in Non-International Armed
Conflict, (2002) 26 Fordham Intl LJ.

27) O. Bangerter, Reasons why armed groups choose to respect international
humanitarian law or not, IRRC, Volume 93 Number 882 June 2011.

28) Stathis N. Kalyvas, The paradox of terrorism in civil war, Journal of Ethics,
Vol. 8, 2004.

29) Heffes, Non-State Actors Engaging Non-State Actors: The Experience of
Geneva Call in NIACs (August 13, 2019). International Humanitarian Law
and Non-State Actors: Debates, Law and Practice.

30) P. Malanczuk, Some Basic Aspects of the Agreements Between Israel and
the PLO from the Perspective of International Law, 7 EUR. J. INT'L L.
(1996).

31) M. Sassoli, Possible Legal Mechanisms to Improve Compliance by Armed
Groups with International Humanitarian Law and International Human
Rights Law, Paper submitted at the Armed Groups Conference, Vancouver,
13-15 November 2003, available at:
http://www.genevacall.org/resources/other-documents-studies/f-
otherdocuments-studies/2001-2010/2003-13nov-sassoli.pdf

32) Jackson and A. Giustozzi, Talking to the Other Side: Humanitarian
Engagement with the Taliban in Afghanistan, Humanitarian Policy Group
(HPG) Working Paper, Overseas Development Institute (ODI), December

[0giléllg deypill dlaa ~OgiMlillg dwabwll aiwll] E

https://digitalcommons.aaru.edu.jo/sharia_and_law/vol91/iss91/4


http://kennethandersonlawofwar.blogspot.com/2006/07/is-israel-hezbollah-conflict.html
http://kennethandersonlawofwar.blogspot.com/2006/07/is-israel-hezbollah-conflict.html
http://www.genevacall.org/resources/other-documents-studies/f-otherdocuments-studies/2001-2010/2003-13nov-sassoli.pdf
http://www.genevacall.org/resources/other-documents-studies/f-otherdocuments-studies/2001-2010/2003-13nov-sassoli.pdf

[ulisYl sglu 3]

2012.

33) O. Bangerter, Internal Control: Codes of Conduct within Insurgent Armed
Groups, Occasional Paper 31, Small Arms Survey, 2012.

34) P. Alston and others, The Competence of the UN Human Rights Council
and its Special Procedures in relation to Armed Conflicts: Extrajudicial
Executions in the “War on Terror’, vol. 19 EJIL 1, (2008).

35) M. Mack, Increasing Respect for International Humanitarian Law in Non-
International Armed Conflicts (ICRC, Geneva, 2008).

36) P. Policzer, Human Rights Violations and Non-State Armed Groups: A
New Framework, working paper No0.40, March 2005, available at:
https://www.files.ethz.ch/isn/46530/WP40.pdf

:LSJ}‘ c:?‘f L;JL?
i AR Ll -
V& ol oV eVl Ml Sl 1 sl e el e 5
de CL:.o S/2018/462 ias 4! (,5) YA sl
https://reliefweb.int/sites/reliefweb.int/files/resources/N1812442.pdf
Lol ol ) siie (A gl u8 Al QLo\J':.HL}’ ULWY\ QJ.U\ O sl r\jb—\ﬁ_};ﬁ .
FQU ol I e e .Y 010 s [UVI 0518 Y Y1 bl 5l

https://shop.icrc.org/icrc/pdf/iview/id/567?_ga=2.167669758.1968292653.1583061
162-2027439923.1566121970

)\}SA:EA{BM\NSU&ABJ\ W\glr.xﬁ\”é)mu}ﬂ\ww#ﬁﬁ .
Al JGWI OIS Yo e Yer g jan [UGLIVA mly Vo E o35 Yl e
QW Lyl e s Y v o
http://www.un.org/News/dh/sudan/com_ing_darfur.pdf
V& ol oVl [l Ml el 1 sl e el e 5
de Cl:» S/2018/462 a4l (,.3) YA ol
https://reliefweb.int/sites/reliefweb.int/files/resources/N1812442.pdf
:QL:S\ Lot I &Cua ceace ¢l éf&\ﬁ,w\ =
https://www.genevacall.org/wp-content/uploads/2019/07/GEC-RA2018A4_web-
compressed-1.pdf

E 2022 gilgs _m 1443 aanll ga - Ogeuwillg aalgh saoll]

Published by Arab Journals Platform, 2022

79


https://www.files.ethz.ch/isn/46530/WP40.pdf
https://reliefweb.int/sites/reliefweb.int/files/resources/N1812442.pdf
https://shop.icrc.org/icrc/pdf/view/id/567?_ga=2.167669758.1968292653.1583061162-2027439923.1566121970
https://shop.icrc.org/icrc/pdf/view/id/567?_ga=2.167669758.1968292653.1583061162-2027439923.1566121970
http://www.un.org/News/dh/sudan/com_inq_darfur.pdf
https://reliefweb.int/sites/reliefweb.int/files/resources/N1812442.pdf
https://www.genevacall.org/wp-content/uploads/2019/07/GEC-RA2018A4_web-compressed-1.pdf
https://www.genevacall.org/wp-content/uploads/2019/07/GEC-RA2018A4_web-compressed-1.pdf

[dgall ogilsll anlall Cilelaall ggai]

s 5153 5o ol by 51 sladl) Gl )t plae M SV ol 3 5
Laadl (O ally &N &, OLGYI G5 L2 e slo uls Gy S
AIHRC/23/47 825 M) o35 ¥+ VY o T 4 sl e ol
ZronaST Sl i) e (il Bl s Bkl le gasedl Lolall fo Juill 555,
FJW Lol I e e iz YoV E DSOS/l (LT Lol 0 Sl i

https://www.geneva-academy.ch/joomlatools-files/docman-
files/PolicyBriefing%20in%?20arabic.pdf
14 sl VI AU Ll —Y

1. Bellal, The War Report: Armed Conflicts in 2018. Available at:
https://www.geneva-academy.ch/joomlatools-files/docman-
files/The%20War%20Report%202018.pdf

2. Max P. Glaser, Negotiated Access: Humanitarian Engagement with
Armed Non-State Actors, Center for Human Rights Policy, Kennedy
School of Government, Harvard University, 2005.

3. Armed Non-State Actors and Landmines, Vol 1. A Global Report
Profiling NSAS and their Use, Acquisition, Production, Transfer and
Stockpiling of Landmines, PSIO Program for the Study of the
International Organization(s) and Geneva Call.

4. Armed Non-State Actors: Current Trends and Future Challenges,
DCAF and Geneva Call. available at:
https://www.dcaf.ch/sites/default/files/publications/documents/ANS
A_Final.pdf

5. Guidelines on Humanitarian Negotiations with Armed Groups, UN
publications, January 2006, available at:
https://www.unicef.org/emerg/files/guidelines_negotiations_armed
groups.pdf

6. Michael N. Schmitt, Charles H. B. Garraway and Yoram Dinstein,
The Manual on the Law of Non-International Armed Conflict: With
Commentary, International Institute of Humanitarian Law, San Remo,
2006.

7. ICRC, Protection of Victims of Non-International Armed Conflicts,
Document presented at the Conference of government experts on the
reaffirmation and development of international humanitarian law

[0giléllg deypill dlaa ~OgiMlillg dwabwll aiwll] E

https://digitalcommons.aaru.edu.jo/sharia_and_law/vol91/iss91/4

80


https://www.geneva-academy.ch/joomlatools-files/docman-files/PolicyBriefing%20in%20arabic.pdf
https://www.geneva-academy.ch/joomlatools-files/docman-files/PolicyBriefing%20in%20arabic.pdf
https://www.geneva-academy.ch/joomlatools-files/docman-files/The%20War%20Report%202018.pdf
https://www.geneva-academy.ch/joomlatools-files/docman-files/The%20War%20Report%202018.pdf
https://www.dcaf.ch/sites/default/files/publications/documents/ANSA_Final.pdf
https://www.dcaf.ch/sites/default/files/publications/documents/ANSA_Final.pdf
https://www.unicef.org/emerg/files/guidelines_negotiations_armed_groups.pdf
https://www.unicef.org/emerg/files/guidelines_negotiations_armed_groups.pdf

[ulisYl sglu 3]

applicable in armed conflicts, Vol. V, Geneva, 24 May-12 June 1971.
8. Harvard Program on Humanitarian Policy and Conflict Research, also
known as: The Informal High- Level Expert Meeting on the
Reaffirmation and Development of International Humanitarian Law

(IHL). Available at:
http://inl.ihlresearch.org/_data/n_0002/resources/live/AlabamalllSu
mmary.pdf.

9. OECD Guidelines for Multinational Enterprises: Text, Commentary
and Clarifications of October 2001. Available at:
http://www.oecd.org/document/28/0,2340,en_2649 34889 2397532
1.1 1 1,00.html

10. International Law Association, Non-State Actors, First Report of the
Committee (Non- State Actors in International Law: Aims, Approach
and scope of project and Legal issues), The Hague Conference 2010.

11. Armed non-State actors speak about child protection in armed
conflict, Geneva Call (2017), Meeting Report 22-24 November 2016.
Available at:
https://www.genevacall.org/wp-
content/uploads/2019/05/CansaReport_web.pdf

1oSle fL§>T -y

a0 Jundl Lz ()

1. Military and Paramilitary Activities in and against Nicaragua
(Nicaragua v. United States of America), Judgment, 1CJ Reports
1986.

2. Legal Consequences of the Construction of a Wall in the Occupied
Palestinian Territory, 2003 1.C.J. 428, 429 (Dec. 19).

3. The ICJ Advisory opinion on the Legality of the Threat or Use of
nuclear weapons of 8 July 1996, ICJ Reports 1996.

11 5l £ eSSl ()

1. Prosecutor v. Lubanga Dyilo, Case No. ICC-01/04-01/06-803,
Decision on the confirmation of charges (Pre-Trial Chamber 1), 29
January 2007.

E [2022 ggy —m 1443 danll g3 - ¢geuwillg anlgll aaell]

Published by Arab Journals Platform, 2022


http://ihl.ihlresearch.org/_data/n_0002/resources/live/AlabamaIIISummary.pdf
http://ihl.ihlresearch.org/_data/n_0002/resources/live/AlabamaIIISummary.pdf
http://www.oecd.org/document/28/0,2340,en_2649_34889_2397532_1_1_1_1,00.html
http://www.oecd.org/document/28/0,2340,en_2649_34889_2397532_1_1_1_1,00.html
https://www.genevacall.org/wp-content/uploads/2019/05/CansaReport_web.pdf
https://www.genevacall.org/wp-content/uploads/2019/05/CansaReport_web.pdf

[dgall ogilsll anlall Cilelaall ggai]

=

Judgment pursuant to Article 74 of the Statute, Katanga, Situation in
the Democratic Republic of the Congo, ICC-01/04-01/07, TC Il, ICC,
7 March 2014.
Decision pursuant to Art. 15 of the Statute on the Authorization of an
Investigation into the Situation in the Republic of Kenya, Situation in
the Republic of Kenya, ICC-01/09-19, Pre-TC II, ICC, 31 March
2010.

ti LI LN o 4 1 Lot | Lo ()
Prosecutor v Haradinaj, Case No. I1T-04-84-84-T, 3 April 2008.
Prosecutor v. Boskoski, Case No. 1T04-82, Judgment (Trial
Chamber), 10 July 2008.
Decision on Interlocutory Appeal Challenging Jurisdiction in
Relation to Command Responsibility, Prosecutor v. Hadzihasanovic
etal., ICTY, Appeals Chamber, 16 July 2003.
Prosecutor v. Vojislav Seselj, Transcript of the session on 4 February
20009.
Prosecutor v. Tadic, Decision on the Defence Motion for Interlocutory
Appeal on Jurisdiction, 2 October 1995.
Prosecutor v. Gali¢, ICTY-98-29-T, Trial Chamber, Judgement, 5
December 2003.

T P ()

Respublica v. De Longchamps, 1 U.S. 111 (1784). Available at:
https://supreme.justia.com/cases/federal/us/1/111/
Judgment of the International Military Tribunal, The Trial of German
Major War Criminals: Proceedings of the International Military
Tribunal sitting at Nuremberg, Germany Part 22 London (1950).
Texaco Overseas Petroleum Co. v. Libya, 53 I.L.R. 422, 473-74, 1 66
(opinion of Ren6-Jean Dupuy).
Prosecutor v. Sam Hinga Norman, case No. SCSL-2004-14-AR72(E),
Decision on Preliminary Motion Based on Lack of Jurisdiction,
Decision of 31 May 2004.
Decision on Challenge to Jurisdiction: Lomé Accord Amnesty, SCSL,
Appeals Chamber (13 March 2004). Available at: www.legal-
tools.org/doc/c1b45c¢/pdf/

[0giléllg deypill dlaa ~OgiMlillg dwabwll aiwll] ﬁ

https://digitalcommons.aaru.edu.jo/sharia_and_law/vol91/iss91/4

82


https://supreme.justia.com/cases/federal/us/1/111/
http://www.legal-tools.org/doc/c1b45c/pdf/
http://www.legal-tools.org/doc/c1b45c/pdf/

[ulisYl sglu 3]

6. Prosecutor v. Akayesu, ICTR Chamber Trial, 1998, 2 September.
EXEEI VPOV [P - PR PR

1) Report of the Secretary-General, The Situation in Afghanistan and its
Implication for International Peace and Security, 10 March 2010, UN
Doc. A/64/705-S/2010/127.

2) U.N. H.R.C. Rep. of the independent international commission of
inquiry on the Syrian Arab Republic, Feb. 15, 2012-Aug. 15, 2012,
11, U.N. Doc. A/21/50; GAOR, 21st Sess., Supp. No. 50 (2012),
available at:
http://www.ohchr.org/Documents/HRBodies/HRCouncil/RegularSes
sion/Session21/A-HRC-21-50 en.pdf

3) International Commission of Inquiry on Darfur, Report Pursuant to
Security Council Resolution 1564 of 18 September 2004, 25 January
2005.

4) Report of the International Commission of Inquiry on Darfur to the
United Nations Secretary-General, 25 January 2005.

5) Koskenniemi, Fragmentation of international law: Difficulties arising
from the diversification and expansion of international law, Report of
the Study Group of the International Law Commission UN Doc A/CN
4/L 682 13 April 2006.

6) Minimum Humanitarian Standards, Analytical Report of the
Secretary-General submitted pursuant to Commission of Human
Rights Resolution 1997/21, UN ESCOR, 54th Sess., UN Doc.
E/CN.4/1998/87, 5 January 1998.

7) Report of the International Law Commission (ILC) Fifty-sixth session
UN Doc A/59/10.

8) U.N. Human Rights Comm., General Comment No. 24 (52), U.N.
Doc. CCPR/C/21/Rev.1/Add.6 (Nov. 11, 1994), (statements of the
United States and the United Kingdom).

9) G.A.Res. 3237 (XXIX), U.N. GAOR, 29th Sess., Supp. No. 31, U.N.
Doc. A/9631 (Nov.22, 1974).

Books and Articles:
1) Dr. Ahmed Abu Alwfa, alwasit fi alganun alduwalii aleama, altabeat
alraabieat 2004, alnaashir dar alnahdat alearabiati.

297 [2022 ggy —m 1443 danll g3 - ¢geuwillg anlgll aaell]

Published by Arab Journals Platform, 2022


http://www.ohchr.org/Documents/HRBodies/HRCouncil/RegularSession/Session21/A-HRC-21-50_en.pdf
http://www.ohchr.org/Documents/HRBodies/HRCouncil/RegularSession/Session21/A-HRC-21-50_en.pdf

[dgall ogilsll anlall Cilelaall ggai]

2)

3)

4)

Dr. Husam Usama Shaeban, altanazue alkawniu lilgawanin fi alganun
alduwalii alkhasi ma baed alhadatha (nahw nihayat manhaj altanazue
alsaafini), alnaashir dar aljamieat aljadidati, 2015.

Dr. Salah Aldiyn Amir, mugadimat lidirasat ganun alnizaeat almusalahati,
altabeat al'uwlaa, dar alfikr alearabii, algahirati, 1967.

Dr. Muhamad Sami Abd Alhamid, usul alganun alduwalii (aljamaeat
alduwaliatu), altabeat alkhamisatu, munshaat almaearif , al'iiskandiriat,
1996.

Reports:

1)

2)

3)

4)

5)

6)

7)

8)

9)

Sabieun eaman ealaa aietimad aitifagiaat jinif-- wamajlis al'amn yushadid
ealaa taeziz alganun al'iinsanii, akhbar al'umam almutahidati, 'aghustus 2019
Runald 'uwftringhr- rayiys baethat allajnat alduwaliat lilsalib al'ahmar fi
algahirat, aitifagiaat jinif fi sabein eaman...thwlat alnizaeat watahadiyat
alhimayati, aleadad 65 min majala "al'iinsanii", 15 sibtambar 2019

Jan kih. Klifnr, aintibag alganun alduwalii al'iinsanii ealaa aljamaeat
alnizamiat almusalahati, almujalad 93, aleadad 822, yunyu/hziran 2011.
Eabd allah ealaa eabuw, alnizaeat almusalahat almddawlt: fi aintizar ganun
wajib altatbiqi, 17 tishrin al'uwli/'uktubar 2018, majalat al'iinsanii, aleadad
59.

Anne mari laruza wakarulin furzinr, aljamaeat almusalahat waleuqubat
wa'iinfadh alganun alduwalii al'iinsanii, mukhtarat min allajnat alduwaliat
lilsalib al'ahmaru, almujalad 90- aleadad 870 - yunyu/hziran 2008.

Tuni bifanir, alhurub ghayr almutakafiat min manzur alganun al'iinsanii
waleamal al'iinsanii, mukhtarat min almajalat alduwliat lilsalib al'ahmar,
maris 2005.

Eumar rawabihi, tahadiyat tatbiq alganun alduwalii al'iinsanii ‘athna’
alnizaeat ghayr almutamathilati, almajalat alduwliat lilganuni, aleadad 5,
lieam 2015.

Bashir subhan 'ahmadu, mawgif alganun alduwalii min alharb bialwikalat
‘aw alanaba (hurub aljil alraabiei), majalat jamieat tikrit lilhuqugi, alsunat 3,
almujalad 3, aleadad 2, aljuz' 1, 2019.

Ylina bijitsh, nitaq alhimayat aladhi tuafiruh almadat 3 almushtarakatu:
wadih lileian, magal mukhtar hawl alganun alduwalii al'iinsanii, almujalad
93, aleadad 881 mars/ adhar 2011, s 10.

10) Jan biktayhi, "taeziz gawaeid alharb fi zaman alaidtirabati...madha 'adaf

albrutukulan al'iidafiaan lieam 1977 lilganun alduwalii al'iinsanii?" maqal
manshur bitarikh 6 tishrin althaani / nufimbir 2017

11) Tagrir al'amin aleami "himayat almadaniiyn fi alnizaeat almusalahati”,

majlis al'amni, al'umam almutahidatu, 14 mayu 2018, ragm alwathigat
S/2018/462

[0giléllg deypill dlaa ~OgiMlillg dwabwll aiwll] ﬂ

https://digitalcommons.aaru.edu.jo/sharia_and_law/vol91/iss91/4

84



[ulisYl sglu 3]

12) Taeziz aihtiram alganun alduwalii al'iinsanii fi alnizaeat almusalahat ghayr
alduwliati, manshurat allajnat alduwliat lilsalib al'ahmar, 1 kanun
al'uwla/disambir 2015.

13) Tagrir lajnat altahqig alduwaliat lidarfur almugadam ‘iilaa aljameiat aleamat
lil'umam almutahidat bimugtadaa garar majlis al'amn ragm 1564 bitarikh 18
‘aylul/ sibtambar 2004, 25 kanun althaani/ yanayir 2005.

14) Tagrir al'amin aleami "himayat almadaniiyn fi alnizaeat almusalahati",
majlis al'amni, al'umam almutahidatu, 14 mayu 2018, ragm alwathigat
S/2018/462

15) Altagrir alsanawiu linida’ jinif

16) Tagrir almugarar alkhasi bihalat al'iiedam kharij nitaq algada' 'aw bi'iijra‘at
mujazat ‘aw tesfan, kristuf haynz, sadir ean majlis huquq alansan, aldawrat
althaalithat waleishruna, aljameiat aleamatu, al'umam almutahidatu, 9 'abril
2013, ragm alwathiqat A/HRC/23/47.

17) Rdud alfiel ealaa almaeayir almajmueat almsllht wahimayat almadaniiyna,
min ‘iisdarat ‘akadimiat jinif lilganun alduwalii al'iinsanii, yanayar/kanun
al'awal 2014 jinif.

H 2022 gilgs _m 1443 aanll ga - Ogeuwillg aalgh saoll]

Published by Arab Journals Platform, 2022



[dgall ogilsll anlall Cilelaall ggai]

[0giléllg deypill dlaa ~OgiMlillg dwabwll aiwll] m

https://digitalcommons.aaru.edu.jo/sharia_and_law/vol91/iss91/4

86



	Subjecting Armed Groups to International Law: A Study on the Rules of International Humanitarian Law and the Extent of their Development
	Recommended Citation

	Subjecting Armed Groups to International Law: A Study on the Rules of International Humanitarian Law and the Extent of their Development
	Cover Page Footnote

	1

