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The Creditors Guarantees in the One Person Limited
Company:
A Comparative Analytical Descriptive Study”

Dr. Salim Salam Humaid Al-Fulaiti
Assistant Professor of Commercial and Marine Law
Vice Dean for Academic Affairs and Community Service
Al Zahra College for Women, Muscat, Sultanate of Oman
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Abstract:

In this research we address the problem of balance between the powers of
the owner of the capital of a single person limited liability company in
managing the company and running its affairs and his limited liability
according to the amount of his money he allocated to the company, and
between the rights and guarantees of creditors towards this owner, in several
laws for commercial companies such as Omani, Kuwaiti, Bahraini and
Emirati law. , the Saudi system and the French trade law through an analytical
and comparative approach.

The comparative study between the laws of the countries of the Gulf
Cooperation Council and the French trade law was useful in explaining the
weaknesses contained in the Omani Companies Law in some of the issues
that must be evaluated to further enhance the rights and guarantees of
creditors. In order to achieve the goals of the legislature from the text on this
type of companies, and for this we concluded this study with several findings
and recommendations.

Ker Words :One person company - Limited liability - Creditors' guarantees
- Capital guarantee - Restriction of the owner's freedom of incorporation -
The absolute liability of the owner of the capital in some cases - Omani
Companies Law - Saudi Companies Law - Bahraini Companies Law - UAE
Companies Law - Kuwaiti Companies Law - French Trade Law.
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BEIHUI (M.) “A Comparative Study of Legal Framework for Single Member Company in European
Union and China”, (2012), Vol. 5, Journal of Politics and Law, p: 4.
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délibération peuvent former opposition a la réduction dans le délai fixé par décret en Conseil
d'Etat. Une décision de justice rejette I'opposition ou ordonne, soit le remboursement des
créances, soit la constitution de garanties, si la société en offre et si elles sont jugées
suffisantes. Les opérations de réduction du capital ne peuvent commencer pendant le délai
d'opposition.
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Lorsque la société est constituée par une seule personne, le commissaire aux apports est
désigné par l'associé unique. Toutefois le recours a un commissaire aux apports n'est pas
obligatoire si les conditions prévues a I'alinéa précédent sont réunies ou si I'associé unique,
personne physique, exercant son activité professionnelle en nom propre avant la constitution
de la société, y compris sous le régime prévu aux articles L. 526-6 a L. 526-21, apporte des
éléments qui figuraient dans le bilan de son dernier exercice.
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droit ou de fait, d'une personne morale, contre lequel a éte releve I'un des faits ci-apres :1-
Avoir disposé des biens de la personne morale comme des siens propres;

193 [2022 Jypil w1443 ¢liodii - (gouill saell

Published by Arab Journals Platform, 2022

53



[aulgduiall 539334 Anlgll paritill &Sy g6 Quiflall Cililads)]

IMQW\MTML&@&\QSJQ\O}GWQT—\

ol G Jeadll pide a5 5 3dlodn e eatld Gl Billanas pberal &1 5V
ol ens ST eVl o Jhadll ol pieiey L5 632015 JUI ol Sl (g W
Zodll Gy Jradll " llaan plisual faaiis S 2l dedaan s drasetdl Bdall
O B ] g5 8 Aol el S et LY 6 AV clbdball e AU
el

G U o) 0 Lol Lz b 5 ey o oSO1 lS201 0 56 O U
136l a5 5 bl 5 5 555 L85 VT AU el Lo & 5 e LS
Tpasd wdaan g aed G JUI Ty e Lalsy il e e 515 o il ey
by Aalles (U] 35502 e ax s feme gt 15 ae SIS o D6 S 2] dslian
8 05 o5 (YAD Bl llas (3 401 5 pon J] HLET 05 Gleall S 201 0 568 OF S UL
S 2l el g Joadll e L SIS b5 5 clgblas 5 5138 o)l Ldas I b 5
AU T el 6 2 Y1 DY

b W el (g bt 3t 5 38 201 el ST gl B3t ke Old) —
e ke bl L3l s JWI ol Als o iy lll 22 Gl 81 om0,
o5 A A e Ll Sl ik p i Bl e iLas] 5 38 2 U 46 )

Jyss andl g AU Loy &S U W eddl g ) e IV a1 S -
Lo lda s 38 20l Clo 8 ol sasetdl alo (3 ol 51 05 adl o a1 50Y)
NOY VA G polall oS 3 33 5o 4aS2 4 o

gan Gad 8 Leblis iy o1 45 il ddnai 1l

S 2l Baan &5 6 gy JUI Ty Lo o 15 il Al 2 00 sl e

S Gl w1 e lan Y VA /Y /YA Bk Agld YNV Bl VYA 3 cpalall g o 2o (AY)

[0giléllg aeypill dlaa ~¢giMillg dwabwll aiwll] m

https://digitalcommons.aaru.edu.jo/sharia_and_law/vol90/iss90/3

54



[l apan oy @l O @l 3]

oo el (I Gubl gad L5 T Ll e 3 saudl 3l sl L5 b lis (s
be oy ) A 3md) pdd 8300 O Jandl (6 A L iall i (3 4y 95 055 ol
30 8 b Bl el pasy 4 oy 3by e ) 2SS S s
LIS 2l e sue elgl L3 el 31 e o il dnadl (oS

s (YA B G Gl o8 2010 56 VI oda Lo coas A1 06l 53l (55
U5 5l ke sl 13 bl s s T Lgnidnany &5 o oy 38201 UL o6 13] " T e
Mol gl G Ll e N s OIS L] e 3 S

"ol e ama (V/V00) Bl 3 ay Ul (g3 gandl IS 2l pllas (3 (IS Y1
oo Aol gl 3 Y g5 53 saoll A5ndl @ls B 2l W sl 0,5
Y11 G Gl B8 el ane Jalas (1 il gl e 3 38201 el
oo GaE 15 ol Lo ogl 153 Leblas B 5 sl S 5 Bdan — & e g — ol 13]-)
."a,la-io.ac,.al}éu'd\

al e (40D a5l o dsY15 21 G ey ) s IS 2010 66 (§ JUb1 s
U5 ol Lt sl 13 Wbl i 5 o Lgzadosty &5 5 o 35201 Lo il Lo 5 13
DS 1056 a5 "ol sl 3 bl 31 30 N g s OIS \ilts] opn 2,301 52
(YAQ) 83Ul cyo Gl (3 iy S SIS ULkl Lo ol 1 0l 5201 ) LY
ke o) 3 bl (b 5 51 Lgtainaty L 5 g Aol )l 231355 Al o5 15" 51 Lo
"ol gl 3 Ll e N s O Ll dims 3,001 301 2 15 5

oo oA de ] G o el OIS 2010 6 (6 e AL Ol il e iz Y
8l (3 Zallas &g 5mms 4] JUN Ty SLe i 5 L s ) VU (3 e )

VO o Gl g o ol I a2l 38 2 G gl plaidl ecidalll e plia b TCAY)
O SIS aslimal SNV G sl 1 (a3l 8 2 s sh dllall &5 5l Lo o 55381 pn dyaall (AA)
YA o il o o e a1 gen 5 oI5 3 il GUNIs S5 eV o 41

ﬂ [2022 Jypil w1443 ¢liodii - (gouill saell

Published by Arab Journals Platform, 2022

55



[aulgduiall 539334 Anlgll paritill &Sy g6 Quiflall Cililads)]

- e oo e Y Y L (YA) 035 05 p s L Lehdnd Ay 5 S (VA)
W) L8 g ! (YA a3l O ) 8,La N1 5 5 AV 5 g bLES B 5 5] Lol
sgee o doY LB 3 pas O (e £l Yo Y 2 (YA) 3, 0 sl
S g bl 5 o g o1 13] 38 _2)1 Ll Lo

NSSNES| |\ P BYCIVIVE-A P TPRS PR S BRV B ER NP PSS P LW IS
tb Lo Leblas Cis 5 51 as 2l dauas

245 U 0585 OF e 3Ll o gl 5 i 5 gy BLEDN i85 T Lidnad) o5 01 )
ool 10wl sl e oS Rl 1 N bl O g5 ddad] e dua

oo bl i LS ST ES 2l sue slaml 8 bladl Uiy ol dawal 0,5 of-Y
oS s MU 6 g T i e Jitns DLl 5 T bl 8 35 OF b L)
13 ) s elgsl o bladl iy ol ddadl cd o Al o 05 O See
Y1 el 1313 21 e 5 A1 A

38 2 By ol 13] U oy palall )31 el oy (§ adll ams o 345 Y
e dzm Vs ¢ JbU 13 &l Lge o 3l G 15 ol L el |6 Lblas s o
0Nl i Lo el S 3 2010 3 e ol dle 3 Y 5 5ems 05505

&uﬁsﬁuapw%‘s‘fwawﬂé(*‘)&U\Qﬂg@@&a_g

Lee &illae ) 83502 pa JUI ol 5 Lo 5 5ome Ld J o 1 VU o el 631 odn a5 (AQ)
Leallss 5 Ll i 3 38201 Ll (58 B b Sl ghan s SUL p 3] 1030 366 S3 Lo 4] BLSYL
5 o 13 S 2L I N G S L8 e 050 L s e 6T ST ! s LeSalas G ST (el
5 g g0 A1 0L o il 5T i) acde o, 8 201 e el

(oo Aol st 3S ds el (g pall a3 (g dall (s s el 8 il (4)
A4 e Gila

NAAOAY o (il o o el U] 5 (4))

[0giléllg aeypill dlaa ~¢giMillg dwabwll aiwll] n

https://digitalcommons.aaru.edu.jo/sharia_and_law/vol90/iss90/3

56



[l apan oy @l O @l 3]

OV E 56 e o paill e SNUH G o (5T 43Sl Ll O BT VU o
5252 61\S casllasly 3201 3 Jord) s e 3 by 38200 Sl L3100 55
Lo o Y (OIS 8l ded y deaedl ated Gp lald) bl e sl L 20 Dl 1)
Sl gano (61 d] 3 2 Sl 4t SLlad) C31 e g 3] iy 3 201 5,00 anld
ied Lot ) g5 OF 6li e b el 6T e adDU) clgrdlas § b 35 2l el 5
s ead) &S U1 plgll oY pldl ¢l pall S ety | ¢ V8201 ey &I UL

(AN 0L lzab Yl 5,3 21 ols § Cny

Ayl s el il S B el dpld 35 1 1) ol ) Y W15l 35201 Sl plasenal (35,5 (4T)

:5‘)

IVAN (S.), Corporate Attribution and the Fallacy of 'One-Man' Company - Finale of an
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