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A Comparative Study between Islamic Jurisprudence
(Figh) and Omani Law*

Dr. Rashid bin Hamoud bin Ahmed Al-Naziri

Assistant Professor of Islamic Jurisprudence and its Fundamentals
College of Law, Sultan Qaboos University, Sultanate of Oman

rashed74@squ.edu.om
Abstract:

The study discusses the money paid to the divorcee woman (Mut’ah) as a
result of the divorce. Many Muslim scholars have different views towards the
provisions and details of this due payment to the divorcee. Further, the Omani
Personal Statue law has an opinion for its provisions. As a result, this study
is conducted to set the base for this opinion, explain its view, intentions and
goals that law bore in its’ inactions.

This study has two approaches; the first one is classified into two sub-
quests. The first sub-quest discusses the linguistic definition of (Mut’ah),
while the other one discusses the responsibility judgment in terms whether it
is a must or a recommended action.

The second approach demonstrate the time when payment is due to the
divorcee the case of reversal or non-reversal divorce. Further, the second
approach discusses, as well, the amount of payment as per the Shari’ah and
legal laws (first sub-quest), and whether the amount of payment (Mut’ah) is
identified between a minimum and maximum money (second sub-quest), the
reasons when this amount of money is relinquished (third sub-quest).

Finally, the study concludes the research with findings and
recommendations that the author is calling for.

Keywords: Marriage, Divorce, Mut’ah
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Arabic references are romanized

1- Ibrahim bin Ali bin Youssef Al-Shirazi, almuhadhab fi figh al'iimam
alshaafieayi, dar alfikri, bayrut.

2- Abu Al-Baga’ Ayoub bin Musa Al-Kafwi, alkuliyaat muejam fi
almustalahat walfurug allughawiati, tahgiq Adnan Darwish, Muhammad
Al-Masry, muasasat alrisalati, bayrut, 1419n/1998m.

3- Abu Bakr bin Masoud al-Kasani, badayie alsanayiea, dar alkitaab
alearabii, bayrut, altabeat althaaniatu, 1982m.

4- Ahmed bin Idris Al-Qarafi, Al-Thakhira, aldhakhiratu, tahqiq
Muhammad Hajji, dar algharba, bayrut, 1994m.

5- Ahmed bin Al-Hussein Al-Bayhaqi, sunan albayhaqi alkubraa, tahqiq
Muhammad Abdul Qadir Atta, maktabat dar albazi, makat almukaramati,
1414h/1994m.

6- Ahmed bin Hanbal Al-Shaibani, Musnad Imam Ahmed bin Hanbal,
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10-

11-

12-

14-

15-

16-

18-

19-

20-

masra, muasasat qurtibat.

Ahmed bin Ali Ibn Hajar Al-Asgalani, fatah albari sharh sahih albukhari,
tahgig Moheb Al-Din Al-Khatib, dar almaerifati, bayrut.

Ahmed bin Ali Al-Jassas, 'ahkam alqurani, tahgiq Muhammad Al-Sadiq
Qamhawi, dar ‘iihya’ alturath alearabi, bayrut, 1405h.

Ahmed bin Ghoneim bin Salem Al Nafrawi, alfawakih aldawaniu ealaa
risalat abn "abi zayd algqayrawani, dar alfikri, bayrut, 1415hi.

Ahmed bin Faris bin Zakaria, muejam magayis allughati, tahqiq Abdel
Salam Muhammad Haroun, dar aljili, birut, lubnan, altabeat althaaniati,
1420h/1999m.

Ahmed Abdel Halim bin Taymiyyah Al-Harrani, katab warasayil
wafatawaa shaykh al'iislam aibn taymiata, tahgiq Abdul Rahman bin
Muhammad bin Qasim Al-Asimi Al-Najdi, maktabat aibn taymiata,
altabeat althaaniati.

Ismail bin Omar bin Katheer, tafsir alquran aleazimi, dar alfikri, bayrut,
1401hi.

Ismail bin Musa Al-Jitali, gawaeid al'iislami, sahahah waealaq ealayh
bikuliy Abdul Rahman bin Omar, maktabat aliastiqamati, altabeat
althaalithati, 1416hi/1995m.

Bishr bin Ghanem Al-Khorasani, mudawanat 'abi ghanim alkharasani,
tahgiq Yahya bin Abdullah Al-Nabhani, and Ibrahim bin Muhammad Al-
Asaker, maktabat aljil alwaeidi, altabeat al'uwlaa, 1427h/2006m.
Khamis bin Saeed Al-Shaksi, manhaj altaalibin wabalagh alraaghibina,
maktabat masqgat, saltanat euman, masaqgat, altabeat al'uwlaa,
1427h/2006m.

Zain al-Din bin Ibrahim Ibn Najim al-Hanafi, albahr alraayiq sharh kanz
aldaqgayiqi, bayrut, dar almaerifati, altabeat althaaniati.

Saadi Abu Habib, Figh Dictionary, dar alfikri, dimashga, suria, altabeat
althaalithati, 1408hi/1988m.

Abdul Aziz bin Al-Hajj bin Ibrahim Al-Thamini, Al-Taj Al-Manzum
min darar alminhaj almaelumi, dabt alnasi Muhammad bin Musa Baba
Ammi, Mustafa bin  Muhammad Sharifi, altabeat al'uwlaa,
1421h/2000m.

Abdullah bin Ahmed bin Qudamah Al-Maqdisi, alkafi fi figh Imam
Ahmad bin Hanbal, almaktab al'iislamia, bayrut.

Abdullah bin Ahmed bin Qudamah Al-Magqdisi, almughaniyu fi figh
Imam Ahmad bin Hanbal, alshaybani, dar alfikri, bayrut, altabeat
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al'uwlaa, 1405hi.

21- Abdullah bin Humaid Al-Salmi, jawaabat al'iimam alsaalimi, altabeat
althaaniatu, 1419hi/1999m.

22- Abdullah bin Humaid Al Salmi, taleat alshams ealaa al'alfiati, wazarat
alturath algawmii walthagafati, saltanat euman, 1401h/1981m.

23- Abdullah bin Mahmoud bin Mawdood Al-Mawsili, alaikhtiar litaelil
almukhtar, tahgiqg Abdul Latif Muhammad Abdul Rahman, Dar Al-
Kutub Al-limiyya, Lebanon, Beirut, altabeat althaalithata, 1426h/2005m.

24- Othman bin Ali Al-Zaila’i, tabyin alhagayiq sharh kanz aldagayiqi, dar
alkitaab al'iislami, algahirati, 1313hi.

25- Ali bin Abi Bakr bin Abdul Jalil Al-Farghani Al-Marghinani, bidayat
almubtadi fi figh Imam Abu Hanifa, maktabat wamatbaeat muhamad eali
sabh, algahira.

26- Ali bin Ahmed bin Saeed bin Hazm Al Dhaheri, almuhalaa, tahqiq lajnat
iihya’ alturath alearabii, dar alafaq aljadidati, bayrut.

27- Ali bin Ahmed bin Saeed bin Hazm Al Dhaheri, almuhalaa, tahqiq lajnat
iihya’ alturath alearabii, dar alafaq aljadidati, bayrut.

28- Ali bin Ismail bin Sayda Al-Mursi, almuhakam walmuhit al'aezami,
tahgig Abdul Hamid Hindawi, dar alkutub aleilmiati, bayrut, altabeat
al'uwlaa, 2000m.

29- Ali bin Omar Al-Daraqutni Al-Baghdadi, sunan aldaarigatani, tahgiq Mr.
Abdullah Hashem Yamani Al-Madani, dar almaerifati.

30- Ali bin Muhammad Al-Basawi, Jami’ Abi Al-Hassan Al-Basawi, tahqiq
Haji Suleiman bin Ibrahim Al-Wargelani, Daoud bin Omar Al-
Wargelani.

31- Ali bin Muhammad bin Habib Al-Mawardi, al'iignae fi alfigh alshaafieii,
(bidun tabeatin).

32- Ali bin Muhammad bin Habib al-Mawardi, alhawi alkabir fi figh
madhhab alshaafieay, tahgiq Ali Muhammad Muawad and Adel Ahmad
al-Mawjid, dar alkutub aleilmiati, bayrut, lubnan, altabeat al'uwlaa,
1419h/1999m.

33- Omar bin Muhammad Al-Nasfi, talabat altalabat fi aliaistilahat alfighiati,
tahqig Khaled Abdul Rahman Al-Ak, Dar Al-Nafais, Amman,
1416h/1995m.

34- Omar Suleiman Al-Ashgar, Muhammad Othman Shabeer, Muhammad
Naim Yassin, Muhammad Ibrahim Al-Khatib, ‘abhath fighiat fi gadaya
alzakat almueasirati, dar alnafayisi, al'urdunu, altabeat al'uwlaa,
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35-
36-

37-

38-

39-

40-

41-

42-

43-

44-

45-

(1428h/2008ma).

Malik bin Anas Al-Asbahi, almudawanat alkubraa, dar sadr, bayrut.
Muhammad Al-Taher Bin Ashour, altahrir waltanwiru, dar sahnun
lilnashr waltawzie, tunis, 1997m.

Muhammad Amin bin Omar Ibn Abidin, radu almuhtar ealaa alduri
almukhtar sharh tanwir al'absari, dar alfikr liltibaeat walnashri, , bayrut,
1421h/2000m.

Muhammad bin Ibrahim Al Kindi, bayan alsharea, wazarat alturath
algawmii walthagafati, Sultanate Oman, altabeat al'uwlaa, 1413h/1992m.
Muhammad bin Ahmed Al-Azhari, tahdhib allughati, tahgig Muhammad
Awad Mereb, Beirut, dar ‘iihya' alturath alearabii, altabeat al'uwlaa,
2001m.

Muhammad bin Ahmed Al-Sherbiny Al-Khatib, mughaniy almhtaj 'iilaa
maerifat maeani 'alfaz alminhaji, Dar Al-Fikr, Beirut.

Muhammad bin Ahmed Al-Qurtubi, aljamie li'ahkam algurani, tahqiq
salim mustafaa albadri, dar alkutub aleilmiati, Beirut, Lebanon, altabeat
althaaniatu.

Muhammad bin Ahmed bin Abi Sahl Al-Sarkhi, Al-Mabsout, Dar Al-
Maarifa, Beirut.

Muhammad bin Ahmed bin Juzy Al-Gharnati, algawanin alfighiati,
(bidun tabeatin).

Muhammad bin Ahmed bin Muhammad bin Rushd Al-Qurtubi, bidayat
almujtahid wanihayat almugqtasidi, Dar Al-Fikr, Beirut.

Muhammad bin Idris al-Shafi’i, al'umu, dar almaerifati, Beirut, altabeat
althaaniatu, 1393hi.

Muhammad bin Bahader bin Abdullah Al-Zarkashi, albahr almuhit fi
'usul alfigah, tahgiq du. muhamad muhamad tamir, dar alkutub aleilmiati,
lubnanu/, bayrut, altabeat al'uwlaa, 1421h/2000m.

Muhammad bin Jarir al-Tabari, jamie albayan ean tawil ay alqurani, dar
alfikri, birut, 1405hi.

Muhammad bin Abd al-Rahman al-Mughrabi (Al-Hattab), mawahib
aljalil lisharh mukhtasar khalila, dar alfikri, bayruta, altabeat althaaniati,
1398h.

Muhammad bin Abdullah Ibn al-Arabi, ‘ahkam alqurani, tahgiq
Muhammad Abdul Qadir Atta, Dar Al-Fikr, liltibaeat walnashri, lubnan.
Muhammad bin Abdullah Al-Kharshi, Al-Kharshi’s, sharah alkharshii
ealaa mukhtasar sayidi khalila, dar alfikr liltibaeati, bayrut.
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Muhammad bin Abdullah Al-Zarkashi Al-Hanbali, sharah alzarkashii
ealaa mukhtasar alkharqi, tahgiq Abdel Moneim Khalil Ibrahim, Dar Al-
Kutub Al-l1Imiyya, Lebanon, Beirut, altabeat al'uwlaa, 1423hi/ 2002m.
Muhammad bin Abdul Wahed Al-Siwasi (Al-Kamal bin Al-Hamam),
Fath Al-Qadir, Dar Al-Fikr, Beirut, altabeat althaaniatu.

Muhammad bin Ali Al-Shawkani, Neil Al-Awtar min 'ahadith sayid
al'akhyar sharh muntagaa al'akhbari, Beirut, dar aljili, 1973m.
Muhammad bin Omar Al-Razi, altafsir alkabiru (mafatih alghib), dar
alkutub aleilmiati, Beirut, altabeat al'uwlaa, 1421h/2000m.

Muhammad ibn Muhammad ibn Muhammad al-Ghazali, alwasit fi
almadhhabi, tahgiq Ahmad Mahmoud Ibrahim, Muhammad Muhammad
Tamer, Dar al-Salaam, algahirati, altabeat al'uwlaa, 1417hi.

Muhammad bin Muflih Al-Magqdisi, alfurue watashih alfurue, tahqiq
Abu Al-Zahra Hazem Al-Qadi, Dar Al-Kutub Al-limiyya, Beirut,
altabeat al'uwlaa, 1418hi.

Muhammad ibn Yazid al-Qazwini, Sunan ibn Majah, tahgiqg Muhammad
Fouad Abd al-Bagqi, Dar al-Fikr, Beirut.

Muhammad bin Yaqoub Al-Fayrouzabadi, algamus almuhiti, muasasat
alrisalati, bayrut.

Muhammad bin Youssef Atfayesh, taysir altafsir, tahqiq Ibrahim bin
Muhammad Talai, almatbaeat alearabiat, ghirdayti, 1419h/1998m.
Muhammad bin Yusuf Atfayesh, sharh kitaab alniyl washifa' alealili,
altabeat althaalithata, maktabat al'iirshadi, jidat, almamlakat alerbyt
alsueudiat, 1405h/1985m.

Muhammad bin Youssef Atfayesh, hamyan alzaad 'iilaa dar almaeadi,
tahgiq Abdul Hafeez Shalabi, wazarat alturath algawmii walthagafati,
saltanat euman, altabeat althaaniatu, 1415hi/ 1994m.

Muhammad bin Youssef bin Abi Al-Qasim Al-Abdari, altaaj wal'iiklil
limukhtasar khalil, Dar al-Fikr, Beirut, altabeat althaaniatu, 1398h.
Muhammad Alish, Manah Al-Jaleel, manah aljalil sharah ealaa,
Mukhtasar Sayid Khalil, Dar Al-Fikr, Beirut, (1409h /1989mi), 4/195.
Muhammad Mortada Al-Husseini Al-Zubaidi, taj alearus min jawahir
algamus, dar alhidayati.

Mahmoud bin Omar Al-Zamakhshari, 'asas albalaghati, Dar al-Fikr,
1399hi/ 1979m.

Mansour bin Younis bin Idris Al-Bahooti, sharah muntahaa al'iiradat
almusamaa daqgayiqg 'uwli alnahaa lisharh almuntahaa, ealam alkutab,
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Beirut, altabeat althaaniatu, (1996ma).

67- Mansour bin Younis bin Idris Al-Bahooti, kashaf alginae ean matn
al'iignaei, tahqiq hilal musilihi mustafaa hilal, dar alfikri, Beirut, 1402h.

68- Yahya bin al-Khair al-Janauni, kitab alnakahi, taeliq eali yahyaa
mueamar, masra, maktabat wahbata, algahirati.

69- Youssef bin Abdullah bin Abdul Barr Al-Qurtubi, alaistidhkar aljamie
limadhahib fugaha' al'amsari, tahgiq Salem Muhammad Atta,
Muhammad Ali Moawad, Dar Al-Kutub Al-limiyya, Beirut, altabeat
al'uwlaa.
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