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A Comparative Analytical Study”
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Assistant Professor, Private International Law
College of Law, University of Bahrain,

malmasri@uob.edu.bh

Abstract :

Individuals in internal relations can choose the territorially competent
court to consider their dispute, so they choose the court of the plaintiff’s
domicile, for example, instead of the court of the defendant’s domicile, or the
court of the place of execution of the contract instead of the court of the place
where it was concluded, and this is a logical consequence of not considering
the rules of local jurisdiction from the public order. Can individuals also
exercise this option in international private relations, and grant jurisdiction to
the courts of a specific country, knowing that their agreement here will have
more serious consequences, because it may lead to the total exclusion of
national jurisdiction in favor of a foreign judiciary?

Since the judiciary, as a public utility, is one of the acts of sovereignty
that falls within the exclusive jurisdiction of the state, which is uniquely
organizing and setting its rulings, the principle is that individuals do not
recognize any ability to interfere in determining the jurisdiction of state
courts, whether by granting them or robbing them of this jurisdiction. Borders
reveal that the will of the individuals has begun to be concerned with
determining the judicial body that will look into their dispute through the so-
called jurisdiction clause, in a way that guarantees the realization of their
interests and the conduct of their transactions, and also leads to avoiding cases
of denial of justice, when no court agrees to consider the dispute, in addition
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to The agreement of the individuals will avoid filing the same lawsuit before
the courts of more than one country with all the problems that this raises,
including the issuance of contradictory rulings in one case, and the
determination of the court that must give up its jurisdiction in the event of a
judicial referral.

However, on the other hand, is the will of individuals alone in determining
the jurisdiction or lack of jurisdiction of the courts of a country? Or is such
an agreement bound to take in to account some considerations and
conditions?

The Bahraini legislator has indeed adopted the judicial jurisdiction officer
based on the voluntary submission to the jurisdiction of Bahraini courts when
the latter does not have any jurisdiction according to their jurisdiction rules.
However, this officer, in our opinion, raises many questions about its
conditions and scope of application, in addition to the absence of the Bahraini
legislator dealing with the role of will in stripping the established
international jurisdiction of the Bahraini courts.

From here, the importance of raising this issue comes to investigate how
the voluntary submission officer is applied to Bahraini courts and to find out
whether the will of individuals is sufficient to compel these courts to
investigate the dispute without any restrictions or conditions on the one hand,
and whether individuals can agree to deny Bahraini jurisdiction despite
proven evidence. Under the rules of international jurisdiction on the other
hand.

These questions are of great importance considering the absence of any
study on the subject in Bahraini private international law and light of the
continuing division around them in comparative jurisprudence and Egyptian
and French jurisprudence.

key words :International jurisdiction; International jurisdiction of Bahraini
Courts; Bahraini private international law; VVoluntary submission to Bahraini
Courts; Negative clause of international jurisdiction

[2022 31giSi _m 1444 JgiI guy - Ogawillg @ilill saell -36 diwll] | 196

https://digitalcommons.aaru.edu.jo/sharia_and_law/vol92/iss92/3



FEESY
[spaall A1lg rana 3] Gljboil daabr
agdgala dagneld
UAEU LAW JOURNAL

A’uﬁ

Ly el rSl’t.o.U Jul jolaz= Yl wud (§as ;)1 o
(3 )lae LLJZ il )
Sl ddy des
O it IS— oy el malor — doludf ol (L9 O LAl Sl

malmasri@uob.edu.bh

Gl asle

e85 Al TS amsdl aSoud! iz OF 21l Sl (3 51 330 oSy
Jeis 010 152 5l cale ol b go 2082 0 Yt Dite ol ) g 202 1l
del g Slael pde o (3 Rl TS oday chal ] OISe 22 e Yoty il
BN 3 LA Lk 1 T je 513 Sy Jgb-pladl pladl o Jondl ol
5 4 0,55 L g3t OF (e cligme U @Stk yoluatst W peie g ¢ gl Lol
ol slad ellad LS oo 0 oLl oluanstf slazu¥ (350 46 4Y i) st 5T
et Golas VI G o5 AN askad! Jleel pn dmy ple 35 508 Ll O] 2o
3‘)36123‘}50&-3‘#?‘(@‘:’&13‘%1‘Og‘“&‘cﬁjjwé)ﬂg‘ﬁjm
01 e ol e b of Lo ol g U 33 oSl oliamsf Wad (3 Jsudl fo
gy ot oty o 31 8515 OF Catsl 5 gutoeld 8 el Lol BT il 559 655
s e cpplbas W b ey Lo G b e el 5 G i Y 23La3)1 gl
Wl HIS) Yl G Y Lo (635 s cppDhalan und s Lol vgdliae i
A3 05 Gl 31 Y1 G OF fo 8 53ke opl 306 il o LS (gl 3315 Y oo

ACAAVER VARV CRET SN S SR SWAT A RE P N L

197 [2022 jyqisi _m 1444 Jo3i gu) - Ogeuill @ilill asell- 36 diwll]

Published by Arab Journals Platform, 2022



mailto:malmasri@uob.edu.bh

PEEYY
Goljbel) dael [arinall @Slaall @lgall galaiAXl AT o 8aldl jga]
g g | g N N
UAEU LAW JOURNAL

SW'A

flS:,-T”M\.4:,,3",0;comwdﬁSoJﬁbJSCoﬁyy}ﬂrfLérbT‘sfﬂ
& loliantt e S5l gde Cor g A1 Lol spud g it ) Lkl (§ Ludilize
ALl P YU il

ode of jolazstl 8 (3 bade- o 5 Y1 aslyf 4SS s g 5T dger oy 4T Y]
s*.t,,,ﬁbabgwbaﬁglﬁab.,vawm bia Je Of o SLe U g3 o122 yolianst]

gl Jo ol gladll solams¥l lls o5 B8 o ol g 2l ol e
oobal (gla 5Vl oda AE Y Lo 2y ool (Sl ol ¥ I (g5
by 5 g sdgde Y5l bl s e Julali e TV el ol N1 sl 8 55
ooba VIl 83N 59 gy ol £ 20 ols Ol e 550k cadlas Gl s
gy el @S] il J gl

Gk VI gl Jals Gl LAS oald § a5 M1 a2 b 28T 5 cla oy
g5 iy oStoelh o ol 31 L3S 51,391 831 1S 13f Lo B jme y ¢ty el oSlomold
sl polam VIl s YT GL OISl OIS 13f Le g cgor on b 3 T (g 0 g
AT A o Jolll JLadl Golazt VI el 5 o goy 4558 o0 o2 ) Jo

S 3 g Ul g Tl ps (T Ol B 3 AL Al oY 5Ll ada (ansSS
sl Yy Ul aidll § Uy LN pezd B By ¢ pmedl ol (J sl
.Lgd,ﬁb s Al JW\

(g el @S owedd Lol oluaz V¢ Lol Ll polans VI 2o iill ol IS
LI B 231 ¢ty el (Slovall (g kW gl € gy el ol Loll 0 5Ll
Goll gladll jolazd

[2022 jyqisi _m 1444 Jo3i guy) - Ogeuwillg @ilill arell -36 diwll] | 198

https://digitalcommons.aaru.edu.jo/sharia_and_law/vol92/iss92/3



alre
[spaall A1lg rana 3] ilLad sl
agdgala dagneld
UAEU LAW JOURNAL

SWB

b‘)ﬂ‘tﬂy)@‘ybw—‘tbw

I EaSoeald L1t 5 sah | 4zl 1g 52 OF sl 3 - Say (a1l GBI 3

: [\ adPk b < 2
Db K2 e Yoy Do ol )b e 208 gl ooy S5 OF 3 056
ol ] 23 (6355 canl ] OIS 1Sy Nty el ks OSe 2082 Sl cade ol
r&&@ﬂlﬁb@odﬁjcgiUJuﬂLsf;Y\dLAijgjﬁJﬂ)ad:\.&JJoM
Tﬁu,,&l;ouﬁus;\)yﬁ&@“%@\ pladl o ol Golams VI el g jlze

05 NS00 e st el o) sl 0 51 G g 5o 510 1 b 28T 5T
drﬁ.g(*)éjl.;ﬁ-'ﬁ\ Cj"&;‘ Je (,.‘:LEJ\ L;:\.@.FLH solas il o qgfd\ ﬁf:“'u
s dp Y Llall e SOy (Piy mdl (Sl polasY I S GLS!
I 851,V 555 gk @ e ety W caidas Blais abs 5 g side &Y 5L
oStolloda ol 1Y L3S 5 31831, U8 13] Lo g ety o) @Slowald (L5l ol
GY sl ol g 2L S pie o (U5 b5 513 (T 055 g1 01 o
e sVl ada Ol ] (6350 85 (sl s ey o) @ Slowald Lol ol VI
el sladll jolas NI el § o pos ol Lpolazs|

Lada o 5 00Y o oY o) v eyl 5 Bl bl U 0 56 5 (3 o gl s sl ol T sl il (1)
oobas VI g3l= Gl g8l 6515 ¢ el o) Lall O Sl = 5 cdedl dadk 23 il 55 s il (Y)
AENVUIPPE 32 DUV SRR G F- 0 [P F SR PRV -1

Gkl bl L) g (edw oy S AT s oy il oo 5yl Sl 2l Ay 8 gl S35 (1)
YV Yoo iyl Bl Sl 6 alall g sVl ¢ S a5 s _rall 051 (3 8 5lan dulys i 5]
VY o epY + e B i alill eyl gl s ¢ o 01 ol Ll O Sl cdedln o Shhs dnl s Ll
Sl 2301 e 53,31 0 S & le Ll ol Lol 05l - 5 3 s oMl s pall ol A5 dast s
Ao L s YYs o Y01 405 31— Olee ety el Bl 1o (G adall ¢ oo, 0 U1 5 &y o)

199  [2022 yigisi _m 1444 Jg3l guyy - Ogeuwillg @ilill srell- 36 diwli]

Published by Arab Journals Platform, 2022




e daalr [arinall @Slaall @lgall galaiAXl AT o 8aldl jga]
gl & - -
uh[ﬁnwlom

Em'a

G ol Ll ol Ole b 35S Ll oV 3Ll oda e Y1 oSS
SR | A S Y PRV

oolast NI a3 8,1 5o (ol Gy bl sladlly azill Gew 45 O 13
Lo oo Y5 €501 im0ty Tewin 13 Lo 6 nall il OF W) eyl STl L5l
Y s rall sLadll sle V1 0TS D.azb JI (Sl oluanst| Cld sl 31 BLs1 any
33 gl Lol Sladll polams S ALl s 3V as Y Tl e b I
RSP PRI

BLSI oy pall Slailly erdll G sl Lo b anl) LAl Al 2.1 GG L e
OS5I G LSl Il e ol Gt cgaisV1s (s, lls ol O i sl

Tl IS -

S el Golas VI G 58 18l Jlesl n dmg ol 53 508 sLadll OV Tk
oobastl 1 G sl e 5,08 bl 3 Ol ae Yl iy oo Tl 0 el 5l

dlrs i sl Bl e sl (& (Lol gladll jolanV) e sl g etdll Golo aal s Ll (8)
Lagdl s YV E/Y /Y0 july polall oS o5 Lo & pall jardl LS slad) 435 1 supad ] i L)
418 SNl Lol sladll ol g5ls (Balo plin s Vv (o Y010 & uSull iy )l
OV AAT S sl ol gdall Hls L5l &yl 5 sl lel 2 Y1 (Wl e L3 5. V0 o
Oladd Gl ploo 13100 1001 440 (il e Lslll ol sladll 0 plall sl dad L3 VY o
Gl lall & pall [amll 2a8s (S e s 3 sl gladl polasV) g ) ad | S LIEY) "
e IO e e eI 5L Y VY OBl sl Al (e RS LLol Lulps — YV /Y /VE
https://www. gscience. com/docserver/fulltext/irl/2017/3/irl. 2017. 19. pdf .Y+Y\ /+Y /Yo @)L’. L_}'jj_ﬂl

B Sl Slas dalal plo o5 YoV € /Y /Y € sl j3lall & pall asdl S oS 0Ly il (o)
B s =YV E /Y /Y € sl polall &l amll 82 (S ¢ b G Lol Lol olasVI e uil)
Gl e o 5lae LIZ B

[2022 31giSi _m 1444 Jg3I guy) - Ogeuwillg @ilill saell -36 diwll] | 200

https://digitalcommons.aaru.edu.jo/sharia_and_law/vol92/iss92/3


https://www.qscience.com/docserver/fulltext/irl/2017/3/irl.2017.19.pdf

alre
[spaall A1lg rana 3] ilLad sl
agdgala dagneld
UAEU LAW JOURNAL

ol S 155 ¢ 95 OF Y1 ol VI e Lo 5T Loy ol s U35 (S12
G ke A Gsladl) ) adow xSl sl 3N B OF iy 5 sdod) 6 el
«clause attributive de jurisdiction slaall jolaVl b L je s G b o 0gel 5
O e alns o s Aol g las 332 e o

SV G5 o Lo T el olians Vi pe VU Lo Sl b 2011 1524 055
SV Gt OF o 550k (gl ol Je daSie (gl G315 Y Lo cdllaall IST)
o3 oIS e M3 6 o IS e g3 n ST S12 oLl (g se ] I3 ) e
B e o A Bl a5 o 1 sl Ailne ST s L
3o el A SISl e ol dsladl) D-YU will d- § Lolasst e
pude L jtems 5y W3 &S oS 5ke 0 Bl 13 sk 8 1 A5L3)1 S
LA w55 stesl b 3 ol Sladll jolas Yl aad (§ s 531,30 Gl eyl
V. J5all (S o LS slizza¥1 o o 02506 51 Y1 Jror 501 Sl

1Y 3 Lghors SIS sue Lul il odia 5 il oo

ol Slo W oSl olamst e T oluansl 2 ol 51 Y1 GLsl 4SS Jam
Ol 20l Sllee ¥ an o) O 4 Y SN s e 0]

b oo s Bl il s ol Dy Jo o) 3Y1 Gz OF Y g 018 13 -
5 el L2l g 52 b oo YN AL! sl gL T (Sl 5l (ol el
YU sy o o Y5 (B8Ul e Ll 3 sLadll ol ¥l wad (§ 51 3Y

ol gl s gm oY1 iRl (502 o o 8000 Lol e 93 L) g gty 31 3Y1 GBI 0555 (1)
B 0105 Ll e ol a5 cims 182 oLl (5 p05 ased oy ki o S 5l ¢ s e
(S5 g b 5n GRS ola Y pan

BIRA RRR REHEI PV WIFPNCHPS HU R - W[y W PRNCER PPERVIESRN-ESCH B = K ()
oy L 5 TV o 03 31— Ole ey 352l Ll

201 [2022 yigisi _m 1444 Jg3l guyy - Ogewillg @ilill srell- 36 diwli]

Published by Arab Journals Platform, 2022

SWB




alra
Goljbe) daolr [arinall @Slaall @lgall galaiAXl AT o 8aldl jga]
gl & = =

uhlruwmlm

EW'A

L@.’%JL&QMQ\(FLA\OAu&jéw\jdjjlssﬂ%}!\r&ijcli:@&\
€5 0V Lgnnday

Lol Jo Lild Lelad 1 35 Jally Lgslas o a5 (3 ) Jas 315l 5 gy OIS 155~
oobatl SV i 8 L sl Y Y ol ol 8 5 Jeb elazg 28
o8 gl T (6 ol Lpoliant b Lalans Lo 5 1 oV bndl 3 s Vs oS
" .?L?L:MJ( S el Vgl galasl

53,00 GV e Al bl Jl- 3 S35 Al ol V5Ll s s ¥ 3
05l 5] (Lo A A5l LY IV e LgaSI2 ozt ad 35
Gt Y s EY a5 A1 oY A3LSL SV Jos Lo oo (S ¢ Ll gLzl
sty G ik s YV 0 S ol Sl o cdstsg Y r 0y Y
GLaT JUH 52 (S5 ™ 851 &5l s gl Jg G prlel 5 3 o) el sladll
A G ST sladll Golast VI 0Lay VATA ez YV 50 )5 JoS 5 &3LH
Zasos V1 AU BLOYL ¢V AAA oz VT 5ol sl L35 ey ylondl 5 A5l
8 dm g e 5 Y 5Ll adin S5 ¢y 5,5 5N SENT 55 g OLadl s A dal
SLadll jolas NI Gasl Y de oA VIO Leel olilsYleda Jb| 71
cob I o sl Laaml ol JI5 L sl

(8) (KESSEDJIAN, Catherine « La convention de La Haye du 30 juin 2005 sur 1’¢lection de
for « JDI 2006 p 813 ,MARS Antoine « L’approbation par 1'Union de la convention de la
Haye de 2005 sur les accords d'élection de for « Journal d’Actualité des Droits Européens,
https://revue-jade. eu/article/view/645

ksl (9)
AUDIT Bernard , D’AVOUT Louis, Droit international privé sixiéme édition,
ECONOMICA 2010, n 64 p,51 , PEREIRA Fernando Paulino “ La coopération judiciaire
en matiére. civile dans I’Union Européenne, bilan et perspectives « Revue critique de droit
international privé 2010 pages 1 a 36. https://www. cairn. info/revue-critique-de-droit-
international-prive-2010-1-page-1. htm

[2022 jyqisi _m 1444 Jo3i guy) - Ogeuill @ilill axell -36 diwll] | 202

https://digitalcommons.aaru.edu.jo/sharia_and_law/vol92/iss92/3


https://revue-jade.eu/article/view/645
https://www.cairn.info/revue-critique-de-droit-international-prive-2010-1-page-1.htm
https://www.cairn.info/revue-critique-de-droit-international-prive-2010-1-page-1.htm

alre
[spaall A1lg rana 3] ilLad sl
agdgala dagneld
UAEU LAW JOURNAL

:Lgdast o Ll yull dong—g

oo radl s d s Sllaall o e ooy Ol 5 Ldowtd) gl 2l ] oz
e s 8)le d] BLAYL (bl odial Cue Leldow o585 o5 ey (& SN
S Ol 0Pl G ol e BN IS el ol Lsall O S
2l 5 o SR sloel) o gl gl Coe L Bl L BLET oD

ol i

s ol gladll ol W I 81,31 55 15V el

Jg = &y o) (Sl ol pue” Sladll jolass VI b 5 1Y) bl
S e o LB Y 5 p pead|

el b o pow pobatl (5L Ay el (Sl w2 oo 15 Y1 b2l Y g Al
gl Bl Sl L 0 56 e (VW) i (V) e sl G331 01 olazs Yl

sl LA Y g p e ) J 48 11 b2l I g4l

sl Sladll ol U LI BN 5 sus ¢ 20 Ol el i Ll bl

Ll ol SLadl olans U CILI s, s Ul el

O ol sl 0 Sl 88 e 1 5V Ll

ol Sl 2l i g Y1 g4l

s G sladll 5 aadll U g 1Ll ¢ a)

.wu‘w@,mqsy:uw\ A

2l o Ll 0 Sl i g 1 G A

! 05 5 LI GUsY de s e 151 b 20201 g

o ) SLadll Golam I LI BLsY g5 VT gl b 2dl il 6 a1

203 | [2022 yigisi m 1444 Jg3l guy) - Ogeuillg @ilill rrell- 36 diwll]

Published by Arab Journals Platform, 2022

SWB




alra
Goljbe) daolr [arinall @Slaall @lgall galaiAXl AT o 8aldl jga]
gl & = =

uhlruwmlm

EW'A

JaVl el
sl Joll SLadll jolams S A6l , )1 50

ngl:‘.:-"‘y‘ Cj,a;-\ J.:« (.:,LAJ\ L;Laﬁ\ u.o\..,a.a—“Y\ jﬂ.:L-.D ‘;-."JPJ‘ tf:l‘ u““:

Mo ST i) o LV s k] 5 13] 2Ll

OPBYY 53le) g rall g 2LS con b s o all e 2l e el w15 Tl
s O SISl el 056 YV Bl G,V gl (sl L
el pdas A Al ol 2NAIE e ale a8 ey 1Al g 215 s OV i
056 o (Vs ye () 5,801 O] o A3l (Slovald (3,Y1 ¢ sl il Lo
G315 13] polasst) s as Lo Y1 oSl OF e v 31l i V1 oSN s
ool Gl G ash N1 sy B1adl g 21131 o A5 a s cgslias s p el |
o2l e LT e 2l el | O0. 2o Y1 (Sl Gkl £31 )l (Soweld ol
Jadll sl go iz BLs1 S I el s dsy Yl oSlwall (s31,¥1 szl il e
@Y 0l e Y asl) WSl doll olan VL ldl Y
(A el Y1056 o] 0Lay 144Y 2d V) o3,

e 321 05U Ble Ll ol Lol 051 2 5 G sl s pall il s et s il (V)

Aadas L 5 ¥VY o Gl aor o (o A1 O 5015 2yl ey 230

(11) MAYER Pierre, HEUZE Vincent, Droit international privé, 10 -éme édition,
Montchrestien 2010, p220

iz " el pladl el 52 (sl Sladll Golams VI G3e " 43 56 2l ¢ gl Gl S 5 L3I (YY)

NN o e i Yl Y0 sl 45 5l s AslaV o shall s daslr

[2022 jyqisi _m 1444 Jo3i guy) - Ogeuillg @ilill arell -36 diwll] | 204

https://digitalcommons.aaru.edu.jo/sharia_and_law/vol92/iss92/3

oyl T Lpnolans) G Al 5 1 515 (5501 (3 ol o el oSl i ™ el

10



alre
[spaall A1lg rana 3] ilLad sl
agdgala dagneld
UAEU LAW JOURNAL

Smi

ael il Uy a2y el oSl S5 113 68,553 (V) 8l ) Tzl
Sl Sl U 056 e (W) o (VE) e 3l 31l sladll olazsY|
Y g2 a3 15] NS e Ll oyl

Gif &y ol (Sbowedd Lol ol LI 83,1 5 G otk cade
gy el ol V1 a2l U 5 ol b Ay o) @ Slowll 38 e ey b
(Y LD L el Golas S p a5

6 bVl g padl Lalis oLl (55 o0 O 21 Olda OIS 13] g 5 gr (0
bl Ll s plast] e Y ol cdiy ol (Slowal) ol VI il OLLS L
(W D) § 6

JJ‘J\%J.HJ
Stadl jolasNib &
J,g)’g.“PLAH‘Q’Y‘”(%‘J}:;—%’?“FSM‘WW‘V&

dgr o el JLadl ol U I s Y1 S SlaedU g sl b sl
oo 3l G R SU olant VI Lyl pad U5 sy o) (Slowal) ol gl Ol
M de pgmad) Llsas bl LAl WA 056 0 (VW) = (V8)
L Gl I 3 oS Y oo Ol o0 02 Wy 6 2 g e olazs Y
SUIYIGLE) 5 ea &y ol (Slowald olazst 1 slanl

205 [2022 yigisi m 1444 Jg3l guy) - Ogeuillg @ilill rrell- 36 diwll]

Published by Arab Journals Platform, 2022 11




-

Goljbe) daolr [arinadll aSlaall @lgall galaiadl AT a3l jga]

SWE

g9l okl
UAEU LAW JOURNAL
JaYi &,d‘
oobazstl (gh Ly ool (Sloull w22 et 1 51 b 21
(V) o (V) o sl Ml G331 polass VI el B o g
L el g Loull ladt M O g6 e

e GV o g 2l s gyl ) Sl 10 56 e (V) 85U Taliz
oyl T 5 dax (Slodl 0 s 0,55 Y A VUL Lo iy ol (Sowall bz
N i- Gy el (Sl oliantl eV a1l s (V) i (V) e
A DU (5Lt bl J pad U3 e grncd G- Lol pts o
- el e

Lg el (Sl ol - - Y

(V8 ¢y 10 G g e oStowall Lol olass VI Yy el 201 5l
ool W sl el gall M MMl el y Loull bl 1 0 5B e (Y4) )
Ul ol S s del 5 e 5ks ezl 3 a1 e 1 oSloal] sl
OO Ll g gall S g0l el g,

QYT (35 das 1 8y A eyl Lol D1 O 56 Jldaol VAV 2 (VY) (35 05l p s o (VY)
VAV /Y YY
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-Frangois MELIN, Droit international privé, Cours intégral et synthétique de Frangois Mélin

Gualino ,2020-2021. P 33 https://www. leslibraires. fr/livre/17220695-droit-international-

prive-cours-integral-et-sy--francois-melin-gualino

-MARIE-LAURE NIBOYET, Géraud DE GEOUFFRE DE LA PRADELLE, Droit

international privé ,7 -éme édition, L. G. D. J 2020 p 311.

-Bernard AUDIT, Louis D’AVOUT, Droit international privé, op. cit. p 292
Pierre MAYER, Vincent HEUZE, Droit international privé 10 édition Montchrestien 2010 p 201.
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