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Abstract :

This study addresses the commercial arbitration in the financial leasing
contracts in Palestine, and the study discusses the possibility of arbitration clause
in financial leasing contracts and the importance of these clauses in such contracts
in Palestine .

The study concluded that the arbitration clause is permissible in the financial
leasing contracts however; there are some aspects in which arbitration are not
permitted according to the Palestinian Law. The study also recommends that, the
Palestinian legislator has to amend some articles in the financial leasing Act in
particular article 6 of the Act and he could adopt the institutional arbitration as an
alternative dispute resolution for the financial leasing contracts in Palestine.

Keywords: Financial leasing contracts, commercial arbitration, financial lessor,
financial lessee, purchase Agreement, the supplier, pubic order, Palestine.
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See also, Sahar Nasr, Financial Leasing in MENA Region: An analysis of financial, legal
and institutional aspects, working paper from Economic Research Forum, No (424), 2004, p.
2. Available online at https://econpapers.repec.org/paper/ergwpaper/0424.htm, accessed on
April 30, 2021.
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(6) UNIDROIT: International Institute for The Unification of Private Law.
(7) Article 1: "1. This Convention governs a financial leasing transaction as described in
paragraph 2 in which one party (the lessor), (a) on the specifications of another party (the
lessee), enters into an agreement (the supply agreement) with a third party (the supplier)
under which the lessor acquires plant, capital goods or other equipment (the equipment) on
terms approved by the lessee so far as they concern its interests, and (b) enters into an
agreement (the leasing agreement) with the lessee, granting to the lessee the right to use the
equipment in return for the payment of rentals". See also, Uarda Roshi, A Legal Analysis of
Financial Leasing and its Unification by UNIDROIT", European International Virtual
Congress of Researchers, 2016, 16. See also, Amin Dawwas, The Unidroit Convention on
International Financial Leasing, in the Journal of Law, Kuwait University, Vol. 21, No. 4
(1997) 3-56.
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See also, Maher Aljaber and others, The Legal Provisions Regulating the Finance Lease
Contract under the Jordanian Finance Lease Law, in the Journal of Politics and Law, Vol.
14, No. 1, 2021, p. 85. See, Eugeny Kolpak and others, "Special Aspects of Leasing Activities
and Its Meaning in Conditions of Enterprise Competitiveness"”, in the International Review
of Management and Marketing, 2016, 6(S6),128.
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(14) Mohammad Ali Helalat, Faisal Shogairat, “The Expiration of the Financial Lease
Contract: A Comparative Study between Jordanian Legislation and Egyptian Legislation”, in
the Journal of Politics and Law; Vol. 9, No. 1; 2016, 104.
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