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Judicial Applications of the Rule “Lesson in Contracts is for
the Purposes and Meanings not for the Words and Premises"
In the Egyptian Civil Law and the Perspective of the UAE
Civil Transactions Law
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Arabic Studies for Girls in Cairo, Al-Azhar University

tahaniabotaleb@azhar.edu.eq

Abstract:

In this research, | tried to verify how the Egyptian Civil Law deals with
the rule “Lesson in Contracts is for the Purposes and Meanings not for the
Words and Says" which explains the contradiction between wordings of the
contract and the real intent of the contracting parties, because it affects the
parties’ obligations. For that purpose, understanding the rule from its origin
(The science of the general rules of the jurisprudence) understanding its
applications and verifying how other legislations deals with it is a must.

Although the Egyptian civil law has not mentioned this case, I tried to find
a solution in the Theory of Contract (starting from consent of the parties,
contract interpretation, contract implementation, nominated contracts, etc.)
and in the Court of Cassation’s judgments. All these sources adopted the same
approach, which is in case of contradiction between the parties’ intent and the
wording of the contract, the parties’ intent prevails. Accordingly, we can
conclude that, the Egyptian Civil Code adopts the rule “Lesson in Contracts
is for the Purposes and Meanings not for the Words and Says".

In the Civil Transactions Law in UAE, this rule is already mentioned
clearly in its code, which makes it easier to understand its applications.

Keywords: Contract's Words; Contracting Parties’ Intention,
Contradiction, Interpretation of the Contract, Jurisprudence General Rules,
Lessons of the contracts
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Romanization of Arabic references

1- Al’aamal altahdiriat lilganun almadnii.

2- Al-Borno - Muhammad Sidgi bin Ahmed bin Muhammad Al-Borno
(Abu Al-Harith Al-Ghazi) alwajiz fi 'iidah gawaeid alfigh alkuliyat
altabeat alraabieat 1416h -1996 nashr muasasat alrisalati.

3- Jalal al-Din Abd al-Rahman al-Suyuti, almutawafaa sunat 911ha -
al'ashbah walnazayir nashr dar alkutub aleilmiat bayrut tabeat eam
1403h - 1983m.

4- Al-Jurjani (Allamah Ali bin Muhammad Al-Sayyid Al-Sharif Al-
Jurjani 816h -1413) - muejam altaerifat Muhammad Siddig Al-
Minshawi, nashr dar alfadilati.

5- Hamdi Ahmed Saad - muhadarat fi eaqd altaamin tabeat 2019-2020.

6- Hamdi Abdel Rahman - masadir alialtizami.

7- Khamis Khader - aleuqud almadaniat alkabirat altabeat althaaniat
1984 nashr dar alnahdat alearabiati.

8- Amer Ashour Abdullah - takyif aleaqd fi alganun almadanii - bahath
manshur bimajalat jamieat tikrit lileulum alganuniat walsiyasiat
aleadad 6 alsanat 2

9- Abdul Hamid Mahmoud Al-Baali - (tahawul aleuqud wa'iieadat
takyifiha wa'athar aleawarid altaariat fi dhalika. dirasat mugaranati)
bahth manshur bimajalat kuliyat alganun alkuaytiat alealamiati,
alsanat alsaabieat aleadad althaalith2019m issn24102237.

10- Abdul-Khaleq Hassan - durus fi masadir alialtizam tabeat eam
1407h-1987m.

11- Abd al-Razzaq al-Sanhouri - alwasit fi sharh alganun almadanii
nashr dar 'iihya' alturath alearabii.

12- Izzat Obaid Al-Daas - algawaeid alfighiat mae alsharh almujaz
altabeat althaalithat 14009.

13- Ali Haidar - darar alhukaam sharh majalat al'ahkam taerib almuhami
fahmi alhusayni nashr dar ealam alkutub liltibaeat walnashr
waltawzie bialriyad 1423h - 2003m.

14- Majmae allughat alearabiati- muejam alganuni.

15- Muhammad bin Hamad Abdul Hamid, walbahithat Sirin bint Issa
Al-Baz - "gaeidat aleibrat fi aleuqud bialmagasid walmaeani la
bial'alfaz walmabani” dirasat tahliliat tatbigiat mugaranatan
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bialganun almadanii al'urduniyi bahath manshur bimajalat jamieat
‘am alquraa lieulum alsharieat waldirasat al'iislamiat aleadad (55)
rabie althaani 1433h.

16- Muhammad Mahmoud Ahmad Talafha - alfigh al'iislamiu masdar
alganun almadanii (qawaeid tafsir aleuqud fi ganun almueamalat
almadaniat al'iimaratii ‘'unmudhaja) bahth manshur bimajalat
alhuqug waleulum al'iinsaniat jamieat zayaan eashur bialjilfat
aljazayir 'uktubar 2013.

17- Muhammad Mustafa Al-Zuhaili - alqgawaeid alfighiat watatbigatuha
fi almadhahib al'arbaeat nashr dar alfikr bidimashaga.

18- Mustafa Ahmad Al-Zarga - sharh algawaeid alfighiat lilshaykh
‘ahmad bin alshaykh muhamad alzarga 1357h - 1938m nashr dar
algalam bidimashq altabeat althaaniat 1409h - 1989 .

19- Al-Hadi Al-Saeed Arafa - hukm baye alwafa' wahal yaetabir bayean
dirasat mugaranat bayn alfigh al'iislamii walganun almadanii
almisrii bahath manshur bimajalat albuhuth alganuniat walaigtisadiat
aleadad alsaabie eashar sanatan 1995.

20- Ya'qub bin Abd al-Wahhab al-Bahsain - gaeidat al'umur
bimagasidiha dirasat nazariat watasiliat altabeat al'uwlaa 1419 -
1999 nashr maktabat alrushd bialriyad.
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