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The Novel Coronavirus Pandemic between the Theories of
Emergency Conditions and Force Majeure and its Impact on

Contractual Obligations
A comparative Study in Islamic Jurisprudence

Prof. Hosni Mahmoud Abdel Dayem Abdel Samad
Professor of Civil Law - College of Law - Ajman University

h.abdelsamad@ajman.ac.ae

Abstract

This study revolves around an old and renewed topic, which is: the new
Corona epidemic between the two theories of emergency conditions and force
majeure and its impact on contractual obligations, a study in comparison to
Islamic jurisprudence. The study addressed this topic, through an
introduction, three sections, and a conclusion. The introduction contained the
introductory topic, the problematic of the topic, its importance, the reasons
for writing it, the methodology used in writing it, and its pl

The first topic dealt with defining the vocabulary of the title (Corona
epidemic, the theories of emergency conditions, force majeure - impact -
contractual obligations), and the second topic addressed (the legal and legal
nature of the emerging corona epidemic), and the third topic spoke about (the
impact of the spread of the new Corona epidemic and its implications for
contractual obligations. Then came the conclusion, in which the researcher
recorded the most important findings and recommendations of the study.
Whereas, the impact of the Corona epidemic on contractual obligations varies
according to its adaptation, as it is an emergency circumstance, which makes
the implementation of the contract cumbersome for one of the parties, severe
exhaustion, so the judge applies the theory of emergency conditions. Or
considering him a force majeure, and thus the judge applies the theory of force
majeure to him.

Keywords: Epidemic, Corona, theory, emergency conditions, the majeure
force, Civil Transactions Law, Islamic Figh,
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Romanization of Arabic references:

1-

Ahmed bin Ali Abu Bakr Al-Razi Al-Jassas Al-Hanafi: 'ahkam alguran -
almuhaqiq: almuhagiqu: Abdul Salam Muhammad Ali Shaheen - alnaashir:
dar alkutub aleilmiat - Beirut - Lebanon - altabeat al'uwla eam
1415h/1994m.

Muhammad Al-Amin bin Abdullah Al-Army Al-Alawi Al-Harari Al-Shafi:
tafsir hadayiq alruwh walrayhan fi rawabi eulum alquran - ‘iishraf
wamurajaeatu: Hashem Muhammad Ali bin Hussein Mahdi - alnaashir: dar
tawq alnajaat - Beirut - Lebanon - altabeat al'uwla eam 1421h/2001.

Abu Dawood Suleiman bin Al-Ash’ath bin Ishaq bin Amr Al-Azdi Al-
Sijistani: Sunan Abi Dawood - almuhagaga: muhamad muhyi aldiyn eabd
alhumayd - alnaashir: almaktabat aleasriat - sayda - Beirut - altabeatu: bidun
tabeatin, wabidun tarikhi.

Muslim bin Al-Hajjaj Abu Al-Hasan Al-Qushayri Al-Nisaburi: almusnid
alsahih almukhtasar binagl aleadl ean aleadl ‘iila rasul Allah salaa Allah
ealayh wasalam - almuhagaga: Muhammad Fouad Abdul-Bagi - alnaashir:
dar 'iihya' alturath alearabii - bayrut - altabeatu: bidun tabeatin, wabidun
tarikhi.

Muhammad bin Ismail Abu Abdullah Al-Bukhari Al-Ja’fi: aljamie
almusnad alsahih almukhtasar min 'umwr rasul Allah salaa Allah ealayh
wasalam wasunanuh w'ayamh = sahih albukharii - almuhagaga: Muhammad
Zuhair bin Nasser Al-Nasser - alnaashir: dar tawq alnajaat - altabeat al'uwla
eam 1422h/2001.

Zain al-Din Ibn Ibrahim Ibn Muhammad, almaeruf biaibn najim almisrii:
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albahr alraayiq sharh kanz aldaqgayiq - alnaashir: dar alkitaab al'iislamy -
algahirat - masir- altabeat althaaniati, bidun tarikhi.

7- Ali Haider Khawaja Amin Effendi: darar alhukaam fi sharh majalat
al'ahkam - taeribi: fahmi alhusayni - alnaashir: dar aljil - bayrut - altabeat
al'uwla a’am 1411h/1991 .

8- Aladdin, Abu Bakr bin Masoud bin Ahmed Al-Kasani Al-Hanafi: badayie
alsanayie fi tartib alsharayie - alnaashir: dar alkutub aleilmiat - Beirut -
Lebanon - altabeat althaaniat eam 1406h/1986m.

9- Muhammad Amin Ibn Omar Ibn Abd al-Aziz Ibn Abdeen al-Dimashqi al-
Hanafi: radu almuhtar ealaa aldur almukhtar - alnaashir: dar alfikr - Beirut -
Lebanon - altabeat althaaniat eam 1412hit/1992.

10- Abu al-Abbas Ahmad ibn Idris ibn Abd al-Rahman, alshahir bialgarafi:
aldhakhirat - almuhagaga: muhamad hajiy - alnaashir: dar algharb al'iislamy
- Beirut - altabeat al'uwla eam 1414h/1994.

11- Abu Al-Walid Muhammad bin Ahmed bin Rushd, alshahir biaibn rushd

alhafidi: bidayat almujtahid wanihayat almugtasid - alnaashir: dar alhadith -

algahirat - misr - altabeatu: bidun tabeat - tarikh alnashr eam 1425h/2004.

Muhammad bin Ahmed bin Juzy Al-Gharnati: algawanin alfighiat fi talkhis

madhhab almalikiat waltanbih eaa madhhab alshaafieiat walhanafiat

walhanbaliat - hagagah wellaq ealayhi: majid alhamawi - alnaashir: dar abn
hazam - Beirut - Lebanon - altabeat al'uwla eam 1434h/2013.

13- Muhammad bin Ahmed bin Arafa Al-Desouki Al-Maliki: hashiat aldasuqi
ealaa alsharh alkabir - alnaashir: dar alfikr - Beirut - altabeatu: bidun
tabeatin, wabidun tarikhi.

14- Muhammad bin Abdullah Al-Kharshi Al-Maliki Abu Abdullah: sharh
mukhtasar khalil lilkhurshii - alnaashir: dar alfikr liltibaeat - beiuut - lubnan
- altabeatu: bidun tabeatin, wabidun tarikhi.

15- Al-Shafi’i Abu Abdullah Muhammad bin Idris bin Al-Abbas bin Shafi:
al'um - alnaashir: dar almaerifat - bayrut - lubnan - altabeatu: bidun tabeat -
sanat alnashr 1410h/1990.

16- Muhammad ibn Abi al-Abbas Ahmad ibn Hamza Shihab al-Din al-Ramli:
nihayat almuhtaj 'iila sharh alminhaj - alnaashir: dar alfikr - Beirut - altabeat
al'akhyrt eam 1404h/1984.

17- Muhammad bin Ahmed Al-Khatib Al-Sherbiny Al-Shafi’i: mughniy
almuhtaj ‘iila maerifat maeani 'alfaz alminhaj - alnaashir: dar alkutub
aleilmiat - Beirut - lubnan - altabeat al'uwla eam 1415h/1994.

18- Ibrahim bin Muhammad bin Abdullah bin Muhammad bin Muflih, Abu
Ishag, Burhan Al-Din: almubdie fi sharh almuganae - alnaashir: dar alkutub
aleilmiat - beirut - lubnan - altabeat al'uwla eam 1418h/1997.

19- Abu al-Faraj Shams al-Din Abd al-Rahman ibn Muhammad ibn Ahmad ibn
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Qudamah al-Maqdisi al-Jama’ili al-Hanbali: alsharh alkabir ealaa matn
almuganae: altabeati: bidun - alhaashir - dar alkitaab alearabii lilnashr
waltawzie - Beirut - lubnan.

20- Abu Muhammad Muwaffaq Al-Din Abdullah bin Ahmed bin Muhammad
bin Qudamah Al-Jamaili: almughaniy ealaa mukhtasar alkhargii - alnaashir:
maktabat algahirat - misr - altabeatu: bidun tabeat - tarikh alnashr
1388h/1968.

21- Abu Abdullah Badr Al-Din Muhammad bin Abdullah bin Bahader Al-
Zarkashi: almanthur fi algawaeid alfighiat - alnaashir: wizarat al'awqaf
alkuaytiat - alkuayt - altabeat althaaniat eam 1405h/1985.

22- lbrahim Mustafa, Ahmed Hassan Al-Zayat, Hamed Abdel-Qader, and
Muhammad Ali Al-Najjar: almuejam alwasit - sadir ean majmae allughat
alearabiat bialgahirat - alnaashir: dar aldaewat - algahirat - altabeat
alraabieat eam 1425h/2004.

23- Abu Abdullah Muhammad bin Abi Bakr bin Abdul Qader Al-Hanafi Al-
Razi: Mukhtar Al-Sahah - Investigator: mukhtar alsihah - almuhagiqu: yusif
alshaykh muhamad - alnaashir: almaktabat aleasriatu, aldaar alnamudhajiat
- bayrut - sayda - altabeat alkhamisat eam 1420h/1999.

24- Ahmed bin Faris bin Zakaria Al-Qazwini Al-Razi, Abu Al-Hussein: muejam
maqayis allughat - almuhaqiq: eabd alsalam muhamad harun - alnaashir: dar
alfikr - bayrut - altabeat al'uwla eam 1399h/1979m.

25- Jamal Al-Din Muhammad bin Makram bin Manzoor: lisan alearbi-
alnaashir: dar sadir - Beirut - altabeat al'uwla eam 1410h/1989.

26- Majd Al-Din Abu Taher Muhammad bin Ya'qub Al-Fayrouzabadi: algamus
almuhit - tahgiqu: maktab tahqiq alturath fi muasasat alrisalati- alnaashir:
muasasat alrisalat liltibaeat walnashr waltawzie - beirut - lubnan - altabeat
althaaminat eam 1426h/2005.

27- lbrahim bin Yahya bin Muhammad Atif: athar alkhawf fi al'ahkam alfighiat
- alnaashir: maktabat alrushd lilnashr waltawzie - alriyad - almamlakat
alearabiat alsaeudiat - altabeat al'uwla eam 1421h/2000.

28- Khalil Ahmed Khalil: mafatih aleulum al'iinsanyt - alnaashir: dar altalieat
liltibaeat walnashr - bayrut - lubnan - altabeat al'uwla eam 1989m.

29- Amer Muhammad Nizar Jallout: figh al'awbyt bayan I'ahm al'ahkam
alshareiat almutaealigat b'azm (kufid 19) knmwdhjan - walkitab hadiat
aleadad althaaniat limajalat alaiqgtisad al'iislamy alealamiat - walkitab
birieayat sharikat al'adhm lilsaraafat - altabeat al'uwla eam 2020.

30- Fathi Al-Darini:: alnazariaat alfighiat - alnaashir: manshurat jamieat
dimashq - altabeat alraabieat eam 1416 - 1417h/1996 - 1997m.

31- Muhammad bin Ali bin Muhammad Saber Al-Farouqi Al-Hanafi Al-
Thanawi: mawsueat kashaf aistilahat alfunun waleulum - tagdim w'iishraf

[0gilélg doil alra ~0gilily duwalAll diu um

https://digitalcommons.aaru.edu.jo/sharia_and_law/vol88/iss88/7



[ramll yic @iwa A 1

wamurajaeatu: Rafiq Al-Ajam - Investigation: Ali Dahrouj - alnaashir:
maktabat lubnan nashirun - Beirut - lubnan - altabeat al'uwla eam 1996.

32- Mustafa Ahmed Al-Zarga: almadkhal 'iila nazariat aliailtizam aleamat fi
alfigh al'iislamy - alnaashir: dar algalam - dimashq - aldaar alshaamiat -
Beirut - altabeat al'uwla eam 1420h/1999.

33- Almawsueat alfighiat alkuaytiati: wizarat al'awgaf walshuyuwn al‘iislamyt
alkuaytiat - alnaashir: dar alsalasil - alkuayt - altabeat althaaniat eam
1409h/19809.

34- Wahba bin Mustafa Al-Zuhaili: alfigh al'iislamy w'adllatuh (alshshaml
Il'adlit alshshareyat walara’ almdhhbyat w'ahm alnnazryaat alfghyat
watahgiq al'ahadyth alnnabwyat watakhrijiha) - alnaashir: dar alfikr - suriat
- Damascus - altabeat alraabieat eam 1989.

35- Ahmed Mahmoud Saad: masadir alailtizam fi alganunayn almadaniayn
almisrii walyamanii (alkitab althaani aleagd wal‘iiradt almunfaridatu) -
alnaashir: dar alnahdat alearabiat - algahirat - misr - altabeat al'uwla eam
1411h/1990.

36- Ismail Ghanem: fi alnazariat aleamat lilailtizam (masadir alailtizam) -
alnaashir: maktabat Abdullah Wahba- algahirat - misr - altabeat al'uwla eam
1966.

37- Anwar Sultan: masadir alailtizam fi alganun almadanii al'urdny dirasat
mugaranat bialfigh al'iislamy: alnaashir: aljamieat al'urdnyt - eamman -
altabeat al'uwla eam 1987m.

38- Hosni Mahmoud Abdel Dayem: sharh ganun almueamalat almadaniat
al'iimaraty aleuqud almusamaaat eaqd almugawalat - alnaashir: dar alnahdat
alearabiat - misr - dar alnahdat aleilmiat - al'iimarat - altabeat al'uwla eam
1441h/2020.

39- Suleiman Marks: alwafi fi sharh alganun almadanii (fi alailtizamati) -
almujalad al'uwl nazariat aleaqd wal'iiradt almunfaridat - alnaashir: dar
alnahdat alearabiat - algahirat - misr - altabeat al'uwla eam 1987.

40- Sherif Muhammad Ghannam: ‘athr taghayur alzuruf fi euqud altijarat
alduwaliat - alnaashir: matbaeat alfujayrat alwataniat - dawlat al'iimarat
alearabiat almutahidat - altabeat al'uwla eam 2010.

41- Shafig Shehata: alnazariat aleamat lilailtizamat fi alsharieat al'iislamyt:
alnaashir: mutalieat alaietimad bisharie hasan al'akbr bimisr - algahirati:
altabeati: bidun tabeatin, wabidun tarikh - aljuz' al'aw! (trafa alailtizami).

42- Al-Shihabi Ibrahim Al-Shargawi: masadir alailtizam ghayr al'iiradyt fi
ganun almueamalat almadaniat al'iimaraty (alfiel aldaari - alfiel alnaafie -
alganunu) - alnaashir: dar alnahdat alearabiat - misr dar alnahdat aleilmiat -
al'iimarat - altabeat al'uwla eam 2016m.

43- Abdel Hai Hegazy:: alnazariat aleamat lilailtizam - almujalad althaani
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masadir alailtizam (almasadir al'iiradyt aleaqd wal'iiradt almunfaridati) -
alnaashir: matbaeat nahdat misr - altabeat al'uwla eam 1954.

44- Abd al-Razzag Ahmad al-Sanhouri: masadir alhaqgi fi alfigh al‘iislamy
dirasat mugaranatan bialfigh algharbii - alnaashir: dar ‘iihya' alturath
alearabii liltibaeat walnashr - bayrut - lubnan - altabeat al'uwla, bidun
tarikhi.

45- Abd al-Razzagq Ahmad al-Sanhouri: alwasit fi sharh alganun almadanii
aleuqud alwaridat ealaa aleamal - aljuz' alsaabie - almujalad al'awl
(almugawalat walwikalat walwadieat walhirasati) - alnaashir: dar 'iihya'
alturath alearabii - bayrut - lubnan - altabeat al'uwla eam 1964m.

46- Abdel-Fattah Abdel-Bagi: mawsueat alganun almadanii almisrii nazariat
aleagd wal'iiradt almunfaridat dirasat mueamagatan bialfigh al'iislamy -
alnaashir: bidun - altabeati: bidun - tarikh alnashr eam 1984.

47- Abdel-Wadoud Yahya: almujaz fi alnazariat aleamat lilailtizamat -
alnaashir: dar alnahdat alearabiat - algahirat - misr - altabeat al'uwla eam
1990m.

48- Esmat Abdel Majeed Bakr: nazariat aleaqd fi algawanin almadaniat
alearabia (dirasat mugaranat bayn algawanin almadaniat alearabiat
wamashrue alganun almadanii alearabii almuahad mae al'iishart 'iila 'ahkam
alfigh al'iislamy wadawr altagniaat alhadithat fi 'iibram aleagda) - alnaashir:
dar alkutub aleilmiat - beirut - lubnan - altabeat al'uwla eam 2015m.

49- Muhammad Al-Mursi Zahra: almasadir ghayr al'iiradyt lilailtizam fi ganun
almueamalat almadaniat lidawlat al'iimarat alearabiat almutahidat -
alnaashir: matbueat jamieat al'iimarat alearabiat almutahidat - al'iimarat -
altabeat al'uwla eam 2002.

50- Muhammad Waheed Al-Din Siwar: sharh alganun almadani: alnazariat
aleamat lilailtizam (aljuz' al'awl masadir alailtizam) - alnaashir: jamieat
dimashq - suria - altabeat al'uwla eam 2003.

51- Mustafa Ahmed Al-Zarga: sharh alganun almadanii alsuwrii (nzariat
alailtizam) - alnaashir: matbaeat jamieat dimashq - altabeat althaaniat eam
1960.

52- Hassab Al-Rasoul Al-Sheikh Al-Fazari: ‘athr alzuruf altaariat ealaa
alailtizam aleaqdii fi alganun almugaran - risalat dukturah mugaddamat ‘iila
kuliyat alhuquq - jamieat algahirat - eam 1979.
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