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Unpermitted Hajj:
Its Provisions and Islamic Jurisprudence Effects

Dr. Asma Aleryani,

Assistant Professor of Jurisprudence and its Fundamentals,
College of Law, Ajman University, UAE

a.aleryani@ajman.ac.ae

Abstract:

The present study dealt with the unpermitted hajj artfulness, and the
pilgrim’s breach of his requisite.

This research also elaborated on the juristic judgements and effects related
to this problem.

The juristic judgements discussed in the present study pivoted around the
judgement on the pilgrim’s unpermitted hajj, and on the pilgrim’s artfulness
to get the hajj permission.

The effects of this phenomenon were viewed from two perspectives:
firstly, the effects of prohibiting the pilgrim from the unpermitted hajj
subsequent to the absolute IThram (unconditioned by the removal of Ihram)
and after the Ihram that is conditioned by the removal of IThram. Secondly, the
effects of the pilgrim’s unpermitted hajj—in which case he disregards his
duty or performs a forbidden act—are discussed .In the present study, the
inductive method, the referential method, and the comparative method were
employed.

This study revealed a number of results, the paramount of which are that
the unpermitted hajj is forbidden, and the pilgrim can either artfully go on
hajj or is forbidden from doing so. In the former case, he is regarded as a
sinner while in the latter case, his Ihram is regarded as absolute, such that
they are confined and must be butchered and eliminated.
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On the other hand, if the pilgrim’s Ihram is conditioned by the removal of
Ihram, they will be absolved and not offered.

Key words: hajj, Artfulness, Unpermitted, Confined, Removal of Ihram.
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Romanization of Arabic references
Al quran Al kareem™ Holy Quran'':

1) .aljam la'hkam algara’an, mohmad bin Ahmad alqurtbi, tahgiq Ahmad
albarduni wa'ibrahim atfish, dar alkutub almasrya, algahra, ta 2, 1384 ha -
1964.

2) 19. Tafsir attabri=jam"‘ albayan fi ta’wil alqara’an, mohmad bin jarir
bin yazid attabri, 'ahmd mohmad $akr, ma’ssa arrasala, tal, 1420 ha - 2000.

3) al’amr belilatba® w annahi ‘an alabtdaa‘, ‘abd arrahmn bin ’abi bakr,
jalal addayn assayiitl, tahqiq dayb alqahtant, matabea“ arrasid, 1409 ha

4) Al’asbah w annada’ir, zayn addayn bin ’ibrahim bin mohmad ibn najim,
dar alkutub al‘ilmya, bayrit, ta 1, 1419ha - 1999.

5) albaa'th 'alaa ‘inkaar albeda' wa alhawaadeth, 'abd arrahmn bin
'ismaa'eel bin ‘ibraaheem 'abou shaama almaqdsee, tahgeeq ‘athmaan
‘anbr, daar alhadaa, algaahra, tal, 1398 ha — 1978.

6) Albayan fi madhb al’imam as$$af1, yahya bin 'abi alkayr bin salim
al ‘amrani, tahqiq gasm mohmad annawr, dar almanhaj, jada, tal, 1421 ha-
2000.

7) Albinaya sharh alhadaya, Mahmud bin Ahmad bin musa bin Ahmad bin
hasin alghaytaba alhanfa badr addayn alayni, dar alkutub alalmya, bayrut,
tal, 1420 ha - 2000.

8) alhawi alkabir, ali bin mohamad almawrdi, tahqgiq ali mohamad maud
wa adl ahmad abd almawjud, dar alkutub alalmya, bayrut, ta 1, 1419 ha -
1999.

9) Alhedaya fi sharh bedaya almubtdi, Ali bin abi bakr bin abd aljalil
almarghinani, tahqiq talal yousf, dar ihya' atturath alarb.

10) Alkafi fi fagh al’'imam 'ahmd, ‘abd Allah bin "ahmd ibn qudama, dar
alkutub al‘ilmya, tal, 414 ha - 1994,

11) alluwbab fi aljamia‘ bayn assuna walkatab, ‘ali bin ’abi yahya zakrya
bin mas‘ud al’ansart , tahqiq mohmad fadl, dar algalm - addar assamya ,
sawrya - labnan , ta2, 1414 ha — 1994

12) Almabsut, mohamad bin Ahmad bin abi sahl shams al'a'ma assarkhsi, dar
almarfa, bayrut, 1414 ha — 1993.

13) Almajmi‘ $arh almahdb, mahyi addayn yahya bin $arf annawwi, dar
alfikr.

14) Almanthar fi algawa‘d, mohmad bin abd Allah bin bahadr azzarksi,
wazara al’awqaf alkawitya, ta 2, 1405 ha — 1985.

15) alma‘iina ‘ala madhb ‘alm almadina, ‘abd alwahab bin ‘ali albagdadi
almalki, hami$ “abd alhaq, almaktba attajarya, maka almukrma.

16) Almawafqat, ’ibrahim bin mawsa bin mohmad allakmi a$§atbi, tahqiq
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maghtr "al salman, dar abn ‘afan, tal, 1417ha - 1997.
17) Almisbah almunir fi garib asSarh alkabir, 'ahmd bin mohmad bin ‘ali
alfaytmi, almaktb al‘ilmya, Beirut.

18) Almubdi‘ fi Sarh almaqni’, ’ibrahim bin mohmad bin ‘abd Allah bin
mohmad abn maflh, dar alkutub al‘ilmya, bayrat, tal, 1418 ha- 1997.

19) Almugni, ‘abd Allah bin "ahmd bin mohmad bin qadama almaqdsi, maktba
algahra.

20) Almuhla bela’athar, ‘ali bin "ahmd bin sa‘id bin hazm addahri, dar alfikr,
Beirut.

21) Almu‘jm alwasit, majm‘ allaga al‘arbya balqahra- ’ibrahim mastfa WA
"ahmad azzayat wahamd ‘abd alqadr WA mahmad annajar.

22) Al‘oda $arh al‘omda, ‘abd arrahmn bin ’ibrahim bin "ahmad almaqdsi, dar
alhadit, algahra, 1424 ha 2003.

23) Altidih lesrh aljamea“ assahih, ‘amr bin ‘ali bin "ahmd abn almalgn,
tahqiq dar alfalah lalbht al ‘alm1 wathqiq attarat, dar annawadr, damsq, tal,
1429ha - 2008.

24) Asna almatalb fi sharh rawd attalb, zakrya bin mohamad bin zakrya
al'ansari, dar alkatab al'islami.

25) Attaj wali'iklil lamkhtsr khalil, mohamad bin yoosuf almawaq almalki,
dar alkutub alalmya, ta 1, 1416 ha-1994..

26) atta'leeq 'alaa assayaasa ashshar'ya fee 'islaah arraa'ee warra'ya
lasheekh al'islaam abn taymya, mohmad bin saalh al'utheemeen, daar
alwatn, arrayaad, tal, 1427ha.

27) atta‘rifat, ‘ali bin mohmad bin ‘ali azzayn a$Sarif aljarjani, dar alkutub
al‘ilmya, bayrit, tal, 1403 ha — 1983

28) Attawqif ‘ala muhmat atta‘arif, ‘abd arra’Gf bin taj al‘arfin bin ‘ali
almanawi, ‘alm alkatb, alqahra, tal, 1410 ha -1990.

29) Azhzhakhira, Ahmad bin idris algarafi, tahgiq mohamad Baw khabza, dar
algharb al'islami, bayrut, ta 1, 1994,

30) bada'i assana'i fi tartib ashshara'i, abu bakr bin masud bin Ahmad
alkasani, dar alkatab alarbi, bayrut, 1982.

31) Bedaya almujtahed wa nihaya almuqtsd, mohmad bin ’ahmd bin
mohmad (abn rushd alhafid) , dar alhadit, algahra, 1425ha - 2004.

32) fath albar $harh sahih albukhari, "ahmd bin ‘ali bin hajr "aba alfadl
al‘asqlani, tahqiq mahmd fa’ad ‘abd albaqt, dar alma‘rfa, bayrit, 1379ha

33) hasSya addusiiqi ‘ala asSarh alkabir, mohmad bin ’ahmd bin ‘arfa
addasitqt , dar alfikr

34) Hasya albejirmi ‘ala Sarh manhj attulab, saliman bin mohmad bin ‘amr
albajirmi, matb‘a alhalbi, 1369ha - 1950..

35) Irshadu alfuhul, mohamad bin Ali bin mohamad bin abd Allah
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ashshawkani, tahqig Ahmad azu anaya, dar alkatab alarbi, tal 1419 ha —
1999.

36) Kashaf alqgena‘ ‘an matn al’iqna‘, manstr bin yawns bin salah addayn
bin hasn bin ’idris albahiiti, dar alkutub al‘ilmya , bayrt.

37) Kefaya annabih fi $arh attanbih, 'ahmad bin mohmad bin ‘ali al’ansari
abn arraf”a, majdi baslum, dar alkutub al‘ilmya , tal, 2009.

38) lisan alarb, mohamad bin makrm bin alaa, jamal addayn abn mandhur
dar sadr, bayrut, ta 3, 1414 ha

39) magni almuhtaj, mahmad bin 'ahmad alkatib aShirbini, dar alkatb
al‘almya, tal, 1415 ha — 1994

40) Majla albahiith alfighya almu‘asra, al‘add (98). (Qarar ragm 21/17 —sa)
basa'n attadabir alkasa batndim wathdid ’a‘dad alwafdin ‘ila al’amakn
almaqdsa la’'da’ farida alhaj wa (qarar raqm 187 batarik 26/3/1418ha).

41) Majmi‘ alfataw, 'ahmd bin ‘abd alhalim abn taymya, tahqiq ‘abd arrahmn
bin mohmad bin gasm, majm’ almalk Fahd latba‘a almashf a$sarif,
almadina annabiiya, 1416ha - 1995.

42) ma‘rifa assunn wa la’atar, 'ahmd bin alhasin bin ‘ali bin mawsa
albayhqi, tahqiq ‘abd alma‘tt 'amin qal‘ji, jam‘a addarasat al’islamya
wa’akrun , karachi, tal, 1412 ha — 1991

43) Mawahb aljalil fi sharh makhtsr khalil, mohamad bin mohamad alhatab,
dar alkutub alalmya, 1995.

44) Menh aljalil sharh makhtsr khalil, mohamad bin Ahmad bin mohamad
alish, dar alfikr, bayrut, 1409 ha-1989.

45) Mu‘jm allugha al‘arbya almu‘asra, 'ahmd maktar ‘abd alhamid, ‘alm
alkatb, tal, 1429 ha — 2008.

46) Mu'jm maqayis allugha, 'ahmad bin Fars bin zakrya alqazwini arrazi,
"abti alhasin, tahqiq ‘abdussalam mohmad harin, dar alfikr, bayrat, 1399ha
- 1979.

47) mugnfibn ’abi $hayba = alkitab almusanf fi al’ahadith w ala’atar, ‘abd
Allah bin mohmad bin ’ibrahim bin ’abi Shayba, tahqiq kamal yawsf
alhawt, maktba arrasd, arrayad, tal, 1409ha..

48) muwta’ al’imam malik, malik bin ’ans bin malik bin ‘amr al’asbhi, tahqiq
mohmad fa’ad ‘abd albaqi, dar 'ihya’ attarat al ‘arbi, bayrit, labnan, 1406
ha - 1985.

49) nasb arraya, abi mohmad ‘abd Allah bin yusuf bin mohmad azzayl T,
tahqiq mohmad ‘awama, ma’ssa arrayan-bayriit, dar alqabla — jada, tal,
1418 ha — 1997.

50) Nawazl alhaj, ‘abd Allah bin hamd assakakr, dar kantz "isbilya, arrayad,
tal, 1436 ha — 2015.

51) nihaya almatlb fi daraya almadhb, ‘abd almalk bin ‘abd Allah bin yawsf
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aljawini ('imam alharmin) , ‘abd al‘adim addayb, dar almanhaj, tal, 1428
ha-2007

52) ‘omda alqari Sharh sahih albukhari mahmad bin "ahmad bin mawsa
badr addayn al‘ayni, dar 'ihya’ attarat al‘arbi, bayrit.

53) Rawdat attalbin WA umda almaftin, yahya bin sharf annawwi, tahgiq
zahir ashshawish, almaktb al'islami, bayrut, damshq, ta 3, 1412 ha — 1991.

54) Sahih albukhari, mohamad bin ismail bin ibrahim albukhari, tahqiq
mohamad zahir annasr, dar tawq annaja, ta 1, 1422 ha.

55) Sahih muslem, muslem bin alhajaj algashiri annaysaburi, tahgiq mohamad
fa’ad abd albaqi, dar ihya' atturath alarbi, Beirut.

56) Sarh ‘umda alfigh, "ahmad bin ‘abd alhalim bin ‘abdesalaam ibn taymya,
tahqiq sa‘tid al‘ati$an, maktba al ‘abikan, arrayad, tal, 1413 ha.

57) Sunnannasa’i, 'ahmad bin $a‘Tb bin ‘alf annasa’1, tahqiq ‘abd alfatah ’abt
gada, maktb almatbii‘at al'islamya, halb, ta2, 1406 ha — 1986 ma.

58) sunn attarmzhi, mohamad bin aysa bin sawra bin musa bin addahak,
attarmzhi, tahqig mohamad fa'ad abd albaqgi, matba mastfa albabi alhalbi,
masr, ta 2, 1395 ha - 1975.

59) tabyin alhaqa’iq Sarh kanz addaqa’iq, ‘uthman bin ‘ali azzaylT,
almatb ‘a alkabra al’amirya, alqahra, tal, 1313 ha

60) Taj alarus men jawahr algamus, mohamad bin mohamad azzubidi,
tahgig majmua man almahqgqin, dar alhadaya.

61) Talbis ’iblis, ‘abd arrahmn bin ‘ali bin mohmad aljawzi, dar alfikr, bayrit,
tal, 1421ha - 2001.

62) tuwhfa alfugha’, assamrqndi, dar alkutub al‘ilmya , Beirut, ta2, 1414 ha -
1994
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