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Contracting for Academic Fraud
The Concept and the Imperatives for Criminalization

Prof. Safaa Otani, Prof. Wael Mualla
Professor of Criminal Law, Former President of Damascus
Damascus University, Syria University, Syria
safaa.otani@gmail.com wmualla@gmail.com
Abstract:

The increasing demand for higher education was a double-edged weapon.
Although it resulted in undeniable positive outcome such as universities'
pursuit to develop their performance as well as their academic quality
standards, there were, also, undeniable abuses among students. The expansion
of the Essay mills has contributed to the transformation of cheating into an
industry. Many students were tempted to contract others to write and submit
their university essays as their own work, resulting in the emergence of the
phenomenon of "Contract cheating”, which poses a serious threat to the
quality and standards of higher education throughout the world.

The aim of this study is to clarify the concept of “Contract cheating” under
the Essay mills, and to determine their legal nature, as well as to analyze the
difficulties facing the penal system in dealing with it, with a view to proposing
the most appropriate methods for protecting the higher education system.

The study found that a legal-pedagogical-technical system must be built
against the Essay mills. This strategy is based on preventive pedagogical
measures to enhance the values of academic integrity, as well as technical
measures to contribute to the detection of Contract cheating. New legislation
should be enacted taking into account comparative legislation, especially in
the Arab world - that incriminate these practices and allows Essay mills to be
prosecuted.
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(59) David Green and W. Craig Riddell, Literacy, Numeracy and Labour Market Outcomes
in Canada. Statistics Canada Catalogue number 89-552-MIE2001008. Op. cit.

ﬂ [2021 Jupil = 1442 ¢lany - Ogilaillg Gusludl 3aoll]

Published by Arab Journals Platform, 2021

25


https://www150.statcan.gc.ca/cgi-bin/IPS/display?cat_num=89-552-MIE2001008
https://www150.statcan.gc.ca/cgi-bin/IPS/display?cat_num=89-552-MIE2001008

[anaill Cllygpag agmaall ~@anlsdl gl @le réleill]

L e Oshaz & sl oyl £ 5 OF Q) 1S (3 o 2l dul s coals 3
ﬁf&gf;wcg\&\gﬁl}ﬁ&b@ O‘l":\'” dﬂjiuﬁjﬁsi yA-X &Ag_.))té_i
LI & S Lol e LV 00 e ST Lo laald

A e gz OF ) b gl Ay s G bl s sl dulys oLl
Ohalall (6 e dl Yl dawr a0 700 3 pladl pladll 3 pmaldh gy 5l 6 502
s dl ol pladll 3 2wl odn L)) filie § ¢ 3Y1 Slsledd) A (e
.(‘H)'/.\..

obal 2y Gt

il s g Jol gl e sy 21 e dBladl LS ) ol y 1 oL
g 3 b s slgm M1 ¢ a8V (g sl il Bul, ) g b oW1
ST Cimall elsY1 553 OO ol (il e STl ) el Y
Ol gl U3 (3 Ly AR " ks i) ol 2y e Lo ) e (20 25 0
35705 e ¢GRI G bl g U1 i) (30 By Al ) U3 O gy ey Y
ool s ey s ol (220 25 e 25T L N1 OBl el ¢ 31l
DL ol ) Sl (5 OF 55 ¢ SUL

oan Akl Jo uS 5 el BT O e sliel o) sl a5 A2
ol o g sab 52 L U 5 Bl VU ol o sl a3 3] clggr ]

(60) Op. cit
(Ll 1 Sl S 1s 58 s BV 33T ool Lol &) on G o) (53 cnd, (1Y)
YUY o ¥ OVA e e/l = Wl saall - & el el Llas dla
ZJLE);—JL{@@&»Q!W}U}Qb‘)ﬂ\bhé@ﬂ\&iﬁ(‘\')

Philip Newton, How Common Is Commercial Contract Cheating in Higher Education and Is
It Increasing? A Systematic Review, op. cit.
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Student Work, op.cit.
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(89)Jean Abbiateci, « La grande arnaque des moulins a diplémes », Le Temps, 17 mai 2016,
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(QAA) the Quality Assurance Agency dila; i 55 | Ols A 5 o 25U 4

(117) 1) A person is in breach of this section if he-(a) dishonestly makes a false
representation, and (b) intends, by making the representation—(i) to make a gain for himself
or another, or (ii) to cause loss to nother or to expose another to a risk of loss.(2) A
representation is false if—(a) it is untrue or misleading, and (b) the person making it knows
that it is, or might be, untrue or misleading.
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(118) QAA. Plagiarism in Higher Education - Custom Essay Writing Services: An
Exploration and next Steps for the UK Higher Education Sector. 2016.
http://www.qaa.ac.uk/publications/information-and-
guidance/publication?PublD=3107#.V9cAhq2GNsg

(119) Draper, Michael J.; Ibezim, Victoria; Newton, Philip M. (2017). "Are Essay Mills
committing fraud? An analysis of their behaviours vs the 2006 Fraud Act (UK)".
International Journal for Educational Integrity, volume 13, Article number: 3 (2017)
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Michael J. Draper, Philip M. Newton, A legal approach to tackling contract cheating? Op.
((:;tiz) Op. cit.
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(131) J-P Blan et F. Lombard, Plagiat et internet, faut-il combattre ou éduquer ?, TECFA,
http://doiop.com/plagiat.
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Alexander Amigud, Phillip Dawson, The law and the outlaw: is legal prohibition aviable
solution to the contract cheating problem? Op. cit.
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(140) Anna McKie, Irish law to clamp down on essay mills ‘could be model for UK’, Times
Higher Education, August 9, 2018, https://www.timeshighereducation.com/news/irish-law-
clamp-down-essay-mills-could-be-model-uk

(141) Dan Tehan, Stamping out cheating at Universities, op. cit.
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Alexander Amigud, Phillip Dawson, The law and the outlaw: is legal prohibition aviable

solution to the contract cheating problem? op. cit.

(143) Michael Draper and Philip M Newton, Using the law to tackle essay mills, Hepi,

26/9/2018, https://www.hepi.ac.uk/2018/09/26/using-law-tackle-essay-mills/
(144) Anna McKie, UK ‘falling behind’ in essay mills fight without legislation, Op. cit.
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(145) Anna McKie, Study: millions of students guilty of contract cheating worldwide, op.
cit.
(146) Anna McKie, Irish law to clamp down on essay mills ‘could be model for UK’, Op.
cit.
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147
() 2 of section 224 of the Education Law, so far as here pertinent, provides: "No person

shall attempt to obtain by fraudulent means any diploma, certificate or other instrument
purporting to confer any literary, scientific, professional or other degree”. A violation of the
section is a misdemeanor and "any person who aids or abets another to violate the provisions
of this section" is "liable to the same penalties” (Education Law, § 224, subd. 3).

(148) "It shall be unlawful for any person or business entity to sell, offer to sell, or advertise
for sale any term paper, thesis, dissertation, essay, or report or any written, recorded, pictorial,
artistic, or other assignment which the seller or advertiser knew or reasonably should have
known was intended for submission by a student, unaltered to any substantial degree, in
fulfillment of the requirements for a degree, diploma, certificate, or course of study at a
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The Florida senate: https://www.flsenate.gov/Laws/Statutes/2011/877.17

(150) Decision, State of New York v. Saksniit Archived March 4, 2016, at the Wayback

Machine, 69 Misc.2d 554 (1972). New York State Supreme Court, Special Term, New
York County. April 18, 1972. Via Leagle.com. Accessed: August 12, 2015.

sl ) e oS e gAY Sy
https://web.archive.org/web/20160304063159/http://www.leagle.com/decision/197262369
Misc2d554_1483.x
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(152) The "business activities of defendants,” have the "direct capacity and tendency of
subverting the process of learning and encouraging intellectual dishonesty and cheating," and

are therefore contrary to the "public policy of this State in maintaining and preserving the
integrity of the educational process."
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Rebecca Attwood, Plagiarism tariff: let the punishment fit the demerit points". Times Higher

Education (THE). 2010-06-16. https://www.timeshighereducation.com/news/plagiarism-
tariff-let-the-punishment-fit-the-demerit-points/412088.article
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(159) Tovia Smith, Contract cheating: As online essay mills boom, colleges crack down,
April 10, 2019, https://www.mprnews.org/story/2019/04/10/contract-cheating-colleges-
crack-down-on-ghostwritten-essays
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(161) University Of Sydney,

https://www.sydney.edu.au/students/academic-dishonesty/contract-cheating.html
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(163) It's not just about not getting caught, but it's about not learning how to write." Ruff,
Bob; Costello, Carol. "Educating America: Cheating on Papers is a Booming Web
Business" . op.cit.
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