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Protecting the Privacy of the Worker in light of the Development of
Modern Means of Communication:
A Comparative Study of the UAE and French Laws
Dr. Pierre Mallet, Assistant Professor, College of Law, Ajman University,
p.mallet@ajman.ac.ae

Abstract:

The concept of privacy has evolved a lot due to the tremendous scientific
development that humanity has achieved in recent decades. The massive use
of computers and the Internet in all areas has given rise to new aspects of
privacy. This concept now concerns calls, personal photos, recordings, the
use of social networks and personal conversations. Through this research, we
want to inform the reader about the rules governing the protection of the
privacy of an employee in the field of computer science in the light of the
legal texts applied in UAE laws, or at least clarify the positions of French law
and the judicial authority in this regard, especially since they have made
significant progress in this area.

Failure to respect the sanctity of privacy in modern areas of
communication goes beyond the traditional problems that dealt with the
sanctity of privacy. These legal studies and legal scientific theses focused
mainly on the classic concept of the right to private life of an employee, and
very few of them highlighted the lack of respect for the employee's privacy
when using computer tools at work. The technological revolution has allowed
the emergence of new forms that violate the privacy of the employee in our
Arab societies and which deserve to be clarified.

Through this research, we want to know the obligations of the employer
when monitoring its employees especially when this monitoring affects the
work tools and the use of employees of the Internet. We also want to identify
cases in which an employee is considered to be beyond the scope of his or her
work privacy to the point of harming the employer. Thus, cases where the
employer has the right to dismiss the employee because of a serious fault.

We believe that the absence of special legal texts that govern these issues
demonstrates a profound legal vacuum in these areas.

Key words: Privacy, French law, UAE labor law, employer authority,
modern means of communication, the worker.
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(2) Th. Morgenroth, La vie privée en droit du travail, These, Lille, 5 décembre 2016, p. 17 et
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(12) Article L 1222-3 du Code du travail précise que : Le salarié est expressément informé,
préalablement a leur mise en oeuvre, des méthodes et techniques d’évaluation
professionnelles mises en ceuvre a son égard. Les résultats obtenus sont confidentiels. Les

méthodes et techniques d'évaluation des salariés doivent étre pertinentes au regard de la
finalité poursuivie.

183 [2021 )liy -m 1442 &gl salan - Ogilailly Jualall 3aoll]

Published by Arab Journals Platform, 2021 13



[aipaall Jlaidl Jilug jglad Jbs @6 Jalell dnlal lall dlas]

S ey o b &5 56 Bl oy LASEN ol Jodll Lo ol 0]
ol 2L Jordl Cmlio 0 LI3B L ams 15 J e b= 3 Joladl il damiy (o)
Nt pdatoy ) 4 Jond) OISCe 3 431 50 plsi 5 g g1 Jaladl §L o5 VT 5 5503
Joldl s 615 G Lehanny IV AS1 A A s G b o 05T n e Lot Lo Jlnz
G e OL Y OIY ale U 15 3 L i)l okl daSie okl ai U5 Lo Flus
el Jlenianl 52 Y S5 Jorll el dlee E31 500 p o OF Jondl Lo
0l s g 3 a2k o L ST UL Wlee sl s Z31 M 1slS e Lo a1 25 L
O s S 1ol

35 A el OF el Yo v T plad U 13 5 Bl o) 4082 0TS
L Jonras VL SIS ) g Jaladl it g5 2 IS Wlrtul Sy Y
056 oo L 2323-47 531 s p it L &TUW el pnad 5 (35031 5 o]
G531 el pUaidl e 5 g gy s 311 3 Ll 28 N S 3L o f 4l 6T fanl
-(”)WJQ%

JS de g L i ol N 1ds b A5 50 glral) b gl dnlll 5 50 55
SYL p sk o B8 H Das o 5352201 GG e 115 0 Jos s
S bslall Q= I s ol 2oV 3 Joladl o s Lnar i A Sle gl e
Jordl ol 23 pas I (3 &l AU ol slall s (3 4 LTy aa
Joo5 daslo Dlsaad (5 mn A8 6B b Ay A5l plasl] &b ) dael) EOUINA,

(13) Cass. soc.,10 janv. 2012, JCP S 2012.1122, note Loiseau ; RDT. 2012.223, note Gardin.
Ul Cijl\ Je CL:A LA
https://www.legifrance.gouv.fr/affichJuriJudi.do?oldAction=rechJuriJudi&idTexte=JURIT
EXT000025151410.
XY YIY mo e eI S

(14) Cass. soc., 7 juin 2006, Bull. civ. V. n° 206, Juris-Data n® 033904, JCP S 2006.1614,
note Corrignan-Carsin.
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(15) CA de Dijon, 14 septembre 2010, I’importance de la 1égalité des preuves dans une
procédure de licenciement, note Guiwqrd-Collin disponible sur le lien suivant:
https://www.droit-technologie.org/actualites/limportance-de-la-legalite-des-preuves-dans-
une-procedure-de-licenciement/

(16) Article L1121-1 du Code du travail précise que : Nul ne peut apporter aux droits des
personnes et aux libertés individuelles et collectives de restrictions qui ne seraient pas
justifiées par la nature de la tiche a accomplir ni proportionnées au but recherché.
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(17) Cass. soc., 10 janv. 2012, D. 2009.2393, note 43, note Loiseau ; Cass. soc., 2 févr. 2011,
JCP S 2011.1313, note Bossu.

(18) Rapport CNIL, Mars 2004, p 17-18.

(19) Cass. soc., 3 nov. 2011, JCP E 2011.1926, note Corrignan-Carsin, JCP S 2012.1054,
note Loiseau, RDT 2012.156, note Bossu et Morgenroth, note 47 ; Alain Chirez et Patricia
Boughanmi-Papi, « Vidéosurveillance, droit a ’image et vie privée des salariés », Bulletin
social Francis Lefebvre, 11 novembre 1994, p. 569-573 ; Cass. soc., 2 févr. 2011, note 53,
note Bossu.
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(20) Cass. soc., 2 oct. 2001, Dr. soc. 2001.920, note Ray, CPE 2001.1918, note Puigelier,
RJS 2001.940, note Favennec-Héry.

(21) Cass. soc.,15 avr. 1996, RJS 1996.792 ; Cass. soc., 6 févr. 2001, Dr. soc. 2001.439, obs.
Gauriau ; Cass. soc., 18 mars 2003, Dr. soc. 2003.770, obs. Savatier ; Cass. soc., 25 févr.
2003, Bull. civ. V, n° 66, Juris-Data no 017934, Dr. soc. 2003.625, obs. Avatier.
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(22) B. Bossu, A. Barége, Preuve et surveillance des salariés : regard francais, les cahiers de

droit, Volume 54, numéro 2-3, juin—-septembre 2013, p. 299.
(23) Cass. Soc, 2 juin 2004, Bull. civ. obs. Caprioli.

Wl e b oAl

https://www.legifrance.gouv.fr/affichJuriJudi.do?id Texte=JURITEXT000007048222
Y Gl ade SBYI

(24) Cass. Soc, 9 juil. 2008, n° 06-45.800.

! CS}.\\L;.;CL;U\JE

https://www.legifrance.gouv.fr/affichjuriJudi.do?id Texte=JURITEXT000019166094
VoY /Y)Y ol ads oY1 05
(25) Cass.soc., 20 Oct.2001, N° de pourvoi: 99-42942, Bull.civ 2001, n° 291, p 233. J.-C.

Patin, La surveillance des courriers électronique par I’employeur, www.juriscom.net.
[ /12/2019.@&&\ &b
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(28) Cass. Soc, oct. 2001, Nikon, Droit social, 2001, p. 920, obs. J.-E. Ray. Cette décision
est publiée sur le site de la Cour de cassation ; il est disponible sur le lien suivant:
https://www.courdecassation.fr/jurisprudence_2/chambre_sociale_576/arret_n_1159.html,
consulté le 10/12/2019/

(29) Cass. Soc., 17 juin 2009 n°08-40.274, La Cour de cassation confirme la protection des
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courriels personnels, Jurisprudence sociale Lamy, 13 juillet 2009, n° 259, commentaire M.

Hautefort.
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(31) Cass. soc., 18 mars 2009, n° 07-44.247, Lamy social, juin 2009, n° 236, p. 15.

(32) CA Pau, ch. soc, 13 juin 2013, n° 11-02759, V. Athea, la gouvernance d’entreprise face
au respect de la vie privée des salariées, these, Université Paris-Est, 2015, p. 182.
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alearabii, Beirut, Lebanon, 1964, electronic version.
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[alla pioy 5]

al'ahkam alqadayiyat fi alganun al'iimaratii

1. Almahkamat al'iithadiat aleulya - al'ahkam almadaniat waltijariat - altaen
ragm 48 lisanat 25 gadayiyat bitarikh 2006-03-21.

2. Almahkamat al'iithadiat aleulya - al'ahkam almadaniat waltijariat - altaen
ragm 48 lisanat 27 gadayiyatan - alddayirat almadaniat waltijariat -
bitarikh 2006-03-21 maktab faniy 28 aljuz' 1.

3. Almahkamat al'iithadiat aleulya - al'ahkam almadaniat waltijariat - altaen
ragm 841 lisanat 27 qadayiyat bitarikh 2006-04-02.

4. Almahkamat al'iithadiat aleulya - al'ahkam almadaniat waltijariat - altaen
ragm 355 lisanat 21 gadayiyatan - alddayirat almadaniat - bitarikh 2001-
04-17 maktab faniy 23 aljuz' 2.

5. Almahkamat alnaqd fi 'abu zabi - al'ahkam waltijariat - altaen ragm 794
lisanat 2015 almahkamat altijariat - bitarikh 2016-01-26 maktab faniy 10
ragm 1.

6. Alhukm alnaqgd fi 'imart 'abu zabi , al'ahkam almadaniat waltijariat , altaen
ragm 542 lisanat 2010 gadayiyatan - almahkamat almadaniat - bitarikh
2011-04-26 maktab faniyin 5 aljuz' 1.

7. Mahkamat tamyiz dubayi - al'ahkam almadaniat - altaen ragm 226 lisanat
1996 gadayiyat - huquq - bitarikh 1997-04-13 maktab faniy 8 aljuz' 1.

8. Mahkamat tamyiz dubay - al'ahkam almadaniat - altaen ragm 298 lisanat
2008 gadayiyat - alddayirat almadaniat - bitarikh 2009-04-05 maktab
faniy 20 aljuz' 2.

9. Mahkamat tamyiz dubay - al'ahkam almadaniat - altaen ragm 298 lisanat
2008 gadayiyat - alddayirat almadaniat - bitarikh 2009-04-05 maktab
faniy 20 aljuz' 2 ragm.

10. Mahkamat tamyiz dubay - al'ahkam almadaniat, altaen ragm 4 lisanat
2004, alddayirat aleimaliat bitarikh 15/4/2004, maktab faniy 15, aljuz' 1,.

11. Mahkamat tamyiz dubay , mahkamat altamyiz , al'ahkam aljuzyiyat ,
altaen ragm 408 lisanat 2008 gadayiyat , aljazayiyat - bitarikh 2008-12-
0l

12. Mahkamat naqd 'abu zabi - al'ahkam aljuzyiyat, altaen ragm 290 lisanat
2017 alddayirat aljuzyiyat maktab aljuz' 1.

13. Mahkamat naqd 'abu zabi- al'ahkam aljuzyiyat , altaen ragm 1182 lisanat
2015 gadayiyat , alddayirat aljuzyiyat maktab aljuz'.

14. Mahkamat naqd 'abu zabi, tien ragm 7 lieam 2013- alddayirat al'iidariat
bitarikh 20/5/2013, maktab faniyi aljuz' 3,.
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al'ahkam alqadayiyat fi algawanin alearabiat:

1) Almahkamat aleulya alliybiat - alnagd almadaniu - altaen ragm 42 lisanat
24 gadayiyat bitarikh 1979-06-10 maktab faniy 16 ragm aljuz' 2.

2) Mahkamat alnaqd almisriat -madani- altaen ragm 203 lisanat 18 gadayiyat
bitarikh 1950-05-18 maktab faniy 1 ragm aljuz' 1.
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