anigilall &gmull wl, LoVl asol> alxe UAEU LAW JOURNAL

Volume 85 i
Issue 85 Year 35, Issue No. 85 January 2021 Article 7

2021

The Legal System of Apostleship: A Comparative Study in
Regulating the Relationship between Sender of the Expression of
the Will and the Courier

Adel Mohammed Ali Dr.
Assistant Professor of Private Law, College of Law, Salahuddin University, Erbil, Iraq,
ali.mohammed@su.edu.krd

Follow this and additional works at: https://digitalcommons.aaru.edu.jo/sharia_and_law

b Part of the Civil Law Commons

Recommended Citation

Ali, Adel Mohammed Dr. (2021) "The Legal System of Apostleship: A Comparative Study in Regulating the
Relationship between Sender of the Expression of the Will and the Courier," woxl) i, bY! dzol> dlzo
avgila)l UAEU LAW JOURNAL: Vol. 85: Iss. 85, Article 7.

Available at; https://digitalcommons.aaru.edu.jo/sharia_and_law/vol85/iss85/7

This Article is brought to you for free and open access by Arab Journals Platform. It has been accepted for
inclusion in awgilall wexdl wl )l d2ol> dd=o UAEU LAW JOURNAL by an authorized editor. The journal is hosted
on Digital Commons, an Elsevier platform. For more information, please contact rakan@aaru.edu.jo,
marah@aaru.edu.jo, u.murad@aaru.edu.jo.


https://digitalcommons.aaru.edu.jo/sharia_and_law
https://digitalcommons.aaru.edu.jo/sharia_and_law/vol85
https://digitalcommons.aaru.edu.jo/sharia_and_law/vol85/iss85
https://digitalcommons.aaru.edu.jo/sharia_and_law/vol85/iss85/7
https://digitalcommons.aaru.edu.jo/sharia_and_law?utm_source=digitalcommons.aaru.edu.jo%2Fsharia_and_law%2Fvol85%2Fiss85%2F7&utm_medium=PDF&utm_campaign=PDFCoverPages
https://network.bepress.com/hgg/discipline/835?utm_source=digitalcommons.aaru.edu.jo%2Fsharia_and_law%2Fvol85%2Fiss85%2F7&utm_medium=PDF&utm_campaign=PDFCoverPages
https://digitalcommons.aaru.edu.jo/sharia_and_law/vol85/iss85/7?utm_source=digitalcommons.aaru.edu.jo%2Fsharia_and_law%2Fvol85%2Fiss85%2F7&utm_medium=PDF&utm_campaign=PDFCoverPages
https://www.elsevier.com/solutions/digital-commons
mailto:rakan@aaru.edu.jo,%20marah@aaru.edu.jo,%20u.murad@aaru.edu.jo
mailto:rakan@aaru.edu.jo,%20marah@aaru.edu.jo,%20u.murad@aaru.edu.jo

The Legal System of Apostleship: A Comparative Study in Regulating the
Relationship between Sender of the Expression of the Will and the Courier

Cover Page Footnote

Dr. Ali Adil Mohammed, Assistant Professor of Private Law, College of Law, Salahuddin University, Erbil,
Iraq ali.mohammed@su.edu.krd

This article is available in aggilall &gl oIyl dsol> adlxo UAEU LAW JOURNAL:
https://digitalcommons.aaru.edu.jo/sharia_and_law/vol85/iss85/7


https://digitalcommons.aaru.edu.jo/sharia_and_law/vol85/iss85/7

[rana Jale @lc 3]

The Legal System of Apostleship:
A Comparative Study in Regulating the Relationship between Sender of
the Expression of the Will and the Courier

Dr. Ali Adil Mohammed,
Assistant Professor of Private Law,
College of Law, Salahuddin University, Erbil, Iraq
ali.mohammed@su.edu.krd

Abstract

The apostleship is a legal action between the sender of the expression of
will and the courier, and includes a delegation from the sender to the courier.
And it is a contract by which the sender puts the courier in himself place in
order to communicate his will to the addressee.

In general, the problem of the study represents in the almost complete
disregard of civil laws in general to regulate the subject of the apostleship,
since the latter is a legal framework for the relationship between the sender
of an expression of will and a courier to communicate that expression of will
to the addressee. As a result of this situation of the civil laws, we see the
reluctance of the jurisprudence to expand in studying the subject of
apostleship, except in the context of addressing the distinction between the
proxy and the apostleship, in a certain dimension.

One of the results of the study is that the opinion of the law jurists to justify
the possibility of the courier to be ineligibility by saying that the courier
performing a material act and not doing a legal action, in terms of limiting his
role in communicating the will of the sender to the addressee, represents
ignoring of clarifying the basis of the obligation of the courier to
communicate the will of the sender to the addressee, and moving directly to
describe the act of the courier which represents in communicating the will
after the assignment from the sender. We should know that the courier before
communicating the expression of will, accepts the assignment of the sender
to communicate that expression of will, and the contract between the sender
and the courier requires, at a minimum, that the courier be minus eligibility.
The courier, although does material act, but what authorizes him to do that
material act is a willing action between him and the sender. Therefore, it is
necessary, concerning the courier, to has the minimum eligibility to conduct
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legal actions, on the grounds that the effects of such actions are go to the
sender and the addressee, not to the courier.

The study presented specific suggestions regarding the regulation of the
subject of the apostleship in the Iraqi civil law and the other laws under study,
because it is unacceptable to ignore the regulation of this topic in its details
and provisions, despite the fact that it is a topic has applications in practice.

Key Words: Apostleship, Sender, Addressee, Courier, Expression of the Will
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Romanization of Arabic References:

Almasadir:
Awalan: Alkutub:

1) Ahmad shawqi muhamad abdurahman, aldirasat albahthiya fi nathriat
alaqdfi alfigh w algathaa almisri w alfaransi, munshaat almaarif,
alaskandaria, 2006.

2) Amjad muhamad Mansur, alnathiya alaama lil iltizamat, masadr
aliltizam, altabaa al awla, dar al thagafa lilnashr w altawiziaa, alawrdin,
20009.

3) Anwar sultan, masadir aliltizam, almujaz fi nazariat aliltizam, dirasa
mugarina, dar alnahza al-Arabiya, baitut, 1983.

4) Tawfiq hasan faraj, alnazariyya alama lililtizam, fi masadir al iltizam,
al dar aljami3iya, 1988.
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15) Abdulmajid alhakim w abdulbagi albakri w muhamad taha albashir,
alwajiz fi nazariat aliltizam, aljuzil alawal, fi masadir aliltizam, alaatik
lisinaat alkitab, algahira, 2009.

16) Adnan Ibrahim alsarhan, & Nuri hamad khatir, sharh alganun almadani,
masadir alhukuk alshakhsiya, dar althagafa lilnashr w altawzi3,
Amman, 2008.

17) Esmaat abdulmajid bakir, alnathariya alaama lililtizamat, aljuzil alwal,
manshurat jamiaat jihan, arbil, 2011.

18) Ali nijida, alnathariya alaama lililtizamat, alkitab alwal, masadir
aliltizam, dar alnahza al-Arabiya, algahira, 2005.

19) Ghani Hassun Taha, alwajiz fi alnazriya alamaa lililtizam, masadir
aliltizam, matbaat almaarif, Baghdad, 1971.

20) Fayyz Ahmad Abdulrahman, alnazriya alamaa lililtizam, almasadir,
alahkam, alithbat, dar alnahza al-Arabiya, algahira, 2010.

[0gilallg depnll dlaa ~Ogilillg dualAdl diwll] n

https://digitalcommons.aaru.edu.jo/sharia_and_law/vol85/iss85/7

38



[rana Jale @lc 3]

21) Mohamad Ibrahim bandari, masadir aliltizam, dirasa muqgarina, dar
alnahza al-Arabiya, algahira, 20009.

22) Mohamad husam Mahmud lutfi, alnazriya alamaa lililtizam, almasadir,
alahkam, alithbat, algahira, 2008.

23) Mohamad Hussain Mansur, alnazriya alamaa lililtizam, masadir
aliltizam, dar aljamiaa aljadidia, alaskandariyya, 2006.

24) Mohamad Hussain Mansur, masadir aliltizam, alagd w alirada
almunfarida, aldar aljamiaaya, bairut, 2000.

25) Mohamad wahid aldin siwar, sharh alganun almadani, alnazriya alamaa
lililtizam, manshwrat jamiaat Dimashg, 1993.

26) Mustafa Ahmad alzarga, sharh alganun almadani alswri, nathariyat
aliltizam alamaa, aljuzil alwal, matbaat al-Hayat, Dimashq, 1964.

27) Mustafa aljammal, fi alnazriya alamaa lililtizamat, aldar aljamiyya
liltibaa w alnashr, bairut, 1987.

28) Mustafa aljammal & Ramadan muhamad abu alsuaaud, & nabil Ibrahim
saad, masadir & ahkam al iltizam, manshurat al halabi alhuqugiyya,
bairut, 1987.

29) Nabil Ibrahim saad, alnazriya alamaa lililtizam, dar aljamiaa aljadidia,
alaskandariyya, 2007.

30) Yassin mohamad aljburi, alwajiz fi sharh alganun almadani alaurduni,
aljuzil alwal, masadir alhukuk alshakhsiya, dar althagafa lilnashr w
altawzia, Amman, 2008.

Thanian: alqwanin

1- Mujalat alahkam aladliyya.

2- Alganun almadani almisri ragam (131) lisanat 1948.

3- Alganun almadani aliragi ragam (40) lisanat 1951.

4- Alganun almadani alkwuaiti ragam (67) lisanat 1980.

5- Qanun almuamalat almadaniyya alimarati ragam (5) lisanat 1985.

423 [2021 piliy -_m 1442 (5\Jg§{| ©alan - Oqilailly gualall raell]

Published by Arab Journals Platform, 2021 39



[Jaunllg 3h31 e puoill Jupa ou ddilell alaii s anyléa dwlys dllwyll @igilsll alail]

[0gilallg depnll dlaa ~Ogilillg dualAdl diwll] m

https://digitalcommons.aaru.edu.jo/sharia_and_law/vol85/iss85/7

40



	The Legal System of Apostleship: A Comparative Study in Regulating the Relationship between Sender of the Expression of the Will and the Courier
	Recommended Citation

	The Legal System of Apostleship: A Comparative Study in Regulating the Relationship between Sender of the Expression of the Will and the Courier
	Cover Page Footnote

	1

