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Abstract

There is no doubt that evidence by testimony came as a sign that legislator wants to
give judges full power to weigh the evidence, unlike the situation in other kind of
evidences where the judge is restricted upon a kind of evidence.

This article shows that even the law has given wide authority to the judge upon
testimony; the extent of this authority differs from legislation to another in different
countries according to the adopted principle of evidence. Accordingly, this article has
been divided into three sections; the first examines the judge's authority upon evidence
by testimony, while the second examine the judge's power to govern the case by
testimony without demand from litigants. The third one evaluates such authority in the
Jordanian law and other comparative laws such as Arab and foreign laws.

Keywords: Jordan, law, court discretion, testimony, evidence.
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1 evidence

(1) In civil proceedings evidence shall not be excluded on the ground that it is hearsay.
(2) In this Act—

(a) “hearsay” means a statement made otherwise than by a person while giving oral
evidence in the proceedings which is tendered as evidence of the matters stated; and

(b) references to hearsay include hearsay of whatever degree.

(3) Nothing in this Act affects the admissibility of evidence admissible apart from this
section.

(4) The provisions of sections 2 to 6 (safeguards and supplementary provisions relating
to hearsay evidence) do not apply in relation to hearsay evidence admissible apart
from this section, notwithstanding that it may also be admissible by virtue of this
section. Admissibility of hearsay.

4

4 Considerations relevant to weighing of hearsay evidence

(1) In estimating the weight (if any) to be given to hearsay evidence in civil proceedings
the court shall have regard to any circumstances from which any inference can
reasonably be drawn as to the reliability or otherwise of the evidence.

(2) Regard may be had, in particular, to the following—

(a) whether it would have been reasonable and practicable for the party by whom the
evidence was adduced to have produced the maker of the original statement as a
witness;

(b) whether the original statement was made contemporaneously with the occurrence or
existence of the matters stated;

(c) whether the evidence involves multiple hearsay;
(d) whether any person involved had any motive to conceal or misrepresent matters;
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(e) whether the original statement was an edited account, or was made in collaboration
with another or for a particular purpose;

(f) whether the circumstances in which the evidence is adduced as hearsay are such as to
suggest an attempt to prevent proper evaluation of its weight.
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