anigilall &gmull wl, LoVl asol> alxe UAEU LAW JOURNAL

Volume 93

Issue 93 Year 37 Issue No. 93 January 2023 Article 5

2023

Nature, Types, and Effects of Agency under the English Law: A
Comparative Study

Younis Salah Eddin Ali Dr.
Assistant Professor of Private Law International Relations and Diplomacy Department, College of Law,
Cihan Private University, Erbil, Kurdistan Region, Irag, younis888_sss@yahoo.com

Follow this and additional works at: https://digitalcommons.aaru.edu.jo/sharia_and_law

b Part of the Agency Commons, and the Civil Law Commons

Recommended Citation

Ali, Younis Salah Eddin Dr. (2023) "Nature, Types, and Effects of Agency under the English Law: A
Comparative Study," daugils/l & gxll <l oY drol> dlzxo UAEU LAW JOURNAL: Vol. 93: Iss. 93, Article 5.
Available at; https://digitalcommons.aaru.edu.jo/sharia_and_law/vol93/iss93/5

This Article is brought to you for free and open access by Arab Journals Platform. It has been accepted for
inclusion in awgilall wexdl wl )l d2ol> dd=o UAEU LAW JOURNAL by an authorized editor. The journal is hosted
on Digital Commons, an Elsevier platform. For more information, please contact rakan@aaru.edu.jo,
marah@aaru.edu.jo, u.murad@aaru.edu.jo.


https://digitalcommons.aaru.edu.jo/sharia_and_law
https://digitalcommons.aaru.edu.jo/sharia_and_law/vol93
https://digitalcommons.aaru.edu.jo/sharia_and_law/vol93/iss93
https://digitalcommons.aaru.edu.jo/sharia_and_law/vol93/iss93/5
https://digitalcommons.aaru.edu.jo/sharia_and_law?utm_source=digitalcommons.aaru.edu.jo%2Fsharia_and_law%2Fvol93%2Fiss93%2F5&utm_medium=PDF&utm_campaign=PDFCoverPages
https://network.bepress.com/hgg/discipline/829?utm_source=digitalcommons.aaru.edu.jo%2Fsharia_and_law%2Fvol93%2Fiss93%2F5&utm_medium=PDF&utm_campaign=PDFCoverPages
https://network.bepress.com/hgg/discipline/835?utm_source=digitalcommons.aaru.edu.jo%2Fsharia_and_law%2Fvol93%2Fiss93%2F5&utm_medium=PDF&utm_campaign=PDFCoverPages
https://digitalcommons.aaru.edu.jo/sharia_and_law/vol93/iss93/5?utm_source=digitalcommons.aaru.edu.jo%2Fsharia_and_law%2Fvol93%2Fiss93%2F5&utm_medium=PDF&utm_campaign=PDFCoverPages
https://www.elsevier.com/solutions/digital-commons
mailto:rakan@aaru.edu.jo,%20marah@aaru.edu.jo,%20u.murad@aaru.edu.jo
mailto:rakan@aaru.edu.jo,%20marah@aaru.edu.jo,%20u.murad@aaru.edu.jo

Nature, Types, and Effects of Agency under the English Law: A Comparative
Study

Cover Page Footnote

Dr. Yunis Salahuddin Ali Assistant Professor of Private Law International Relations and Diplomacy
Department, College of Law, Cihan Private University, Erbil, Kurdistan Region, Iraq
younis888_sss@yahoo.com

This article is available in aggilall &gl oIyl dsol> adlxo UAEU LAW JOURNAL:
https://digitalcommons.aaru.edu.jo/sharia_and_law/vol93/iss93/5


https://digitalcommons.aaru.edu.jo/sharia_and_law/vol93/iss93/5

dloo
Giljlefl dsel? . .
A-u@ B.LE:ﬁl.n a;u [le guall Zia guigy 3]
UAEULAW JOURNAL
Nature, Types, and Effects of Agency under the
English Law: A Comparative Study *
Dr. Yunis Salahuddin Ali
Assistant Professor of Private Law
International Relations and Diplomacy Department, College of Law,
Cihan Private University, Erbil, Kurdistan Region, Iraq
younis888_sss@yahoo.com
Abstract :

The agency is considered as one of the legal systems contained in the
English common law, which is based on the customary rules and judicial
precedents of the English courts. And depended, to a limited extent, on the
legislations enacted later. This means that it is one of the legal systems which
is characterized by its customary and judicial origins. It is worth-mentioning
that the nature of the agency in the English law differs according to whether
the agent enjoys the required contractual capacity or not. If he or she does so,
it can be regarded as an agreement concluded between principal and agent.
But if he or she does not enjoy the required capacity, it can be considered as
a relationship between them, which does not amount to the contract. Either
because of the lack of the agent to the required contractual capacity, or owing
to the lack of the consideration. It should also be noted that the English
common law contains four types of agencies: agency by agreement, agency
without agreement, agency of necessity and presumed agency. Whereas both
the Iragi Civil Law No. (40) of 1951, and the Federal civil transactions law
No. (5) of 1985 of the United Arab Emirates, regulated the agency and
considered it as a contract by which the principal appoints another person to
replace and deputize him or her in a valid transaction. It is one of the nominate
contracts which includes only the representation in legal rather than material
acts.

* Received on April 19, 2021 and authorized for publication on July 04, 2021.
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P.148.

(27) Catherine Elliott & Frances Quinn, op. Cit, P.281.

(28) Ewan Mckendrick, Contract Law, Texts Cases and Materials, Fifth Edition, Oxford University
Press, 2012, P.985.
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(39) Edwin Peel and .G. H. Treitel, op. Cit, P.710.
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(41) Paul Richards, op. Cit, p.495.
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(43) Edwin Peel and .G. H. Treitel, op. Cit, P.760.
(44) Edwin Peel and .G. H. Treitel, ibid , P.760.
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(49) Jill Poole, Casebook on Contract Law, Tenth Edition, Oxford University Press, 2010, P.496.

(50) Jack Beatson, Andrew Burrows and John Cartwright, op. Cit, P.681.
51) G E Dal Pont, op. Cit, P.82.
52) Paul Richards, op. Cit, p.496.
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(57) Edwin Peel and .G. H. Treitel, op. Cit, P.765.
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