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Abstract

This study is based on part of an integrated project which aim at
finding the Permissions in all chapters of Islamic Jurisprudence in the four
schools of taught, either it is mentioned textually or derived from efforts
or modern way to realize the effect of the needs in it. This study treats
some Permissions whether it is mentioned in an explicit textual ruling or
in the modern way in the Chapters of Sabq, shuf'a and wadee ah. The
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methodology of this study is to expatiate the Radix Matter (Determination)
of every permission, then explains the proofs of the Radix, the exceptional
matter, the permission it’s reason and type and scholar’s views, then study
of Radix matter's proofs, in terms of authenticity and indication to the
subject matter in case the Permission is not stated. clarifying prevention in
the Radix Matter if its Original or Bridging fill the pretext and explain the
type of need either General or personal and finally expatiate how far the
needs affect the permissiveness.

Keywords: Permission, Needs, Competition, Pre-Emption, Bank
Deposit, Business Insurance.
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References and Sources
— The Holy Quran

— (Hashiyat Ibn Abidin), Rodu | Muhtaar ala Adurri Almukhtaar,
Mohammed Amin bin Omar - 1bn Hanafi, Dar al-Fikr, Beirut, second
edition, 1412AH - 1992.

— (Tafsir al-Saadi) Tayseer Al-Latif Al-Mannan fi Khulasot Tefsir Al
Quran, Abdul Rahman bin Nasser Al-Saadi, Ministry of Islamic
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Affairs, Endowments, Call and Guidance, Saudi Arabia, First Edition,
1422H

— Adhakhirah, Shahabuddin Ahmed bin Idris al-Qarafi, Dar al-Gharb al-
Islami, Beirut, first edition, 1994.

— Ahkaam Al-Qur'an, Muhammad ibn Abdullah Abu Bakr ibn al-Arabi
al-Maliki, Annotation: Mohammed Abdul Qadir Atta, Dar al-Kutub
al-llmiyah, Beirut, third edition, 1424 AH - 2003 AD.

— Ahkaaml Quran, Ahmed bin Ali Abu Bakr al-Razi Jassas al-Hanafi,
Annotator: Abdul Salam Shahin, Dar al-Kutub al-l1imiyah, Beirut, first
edition, 1415 AH /1994,

— Al Aslul Jaami” Li lidooh adurri almosumot fi silk Jam’i | Jawaami'i,
Hasan bin Omar bin Abdullah Al-Sinawi Al-Maliki, Al Nahda Press,
Tunisia, first edition, 1928.

— Al Bahru | Muheet fi Usuul | Figh, Badr al-Din Muhammad Abdullah
Bahader al-Zarkashi, Dar al-Kutub al-l1imiyah, Beirut, 1421.

— Al Fatawa Alkubra, Ahmed bin Abdul Halim bin Taymiyyah, Dar al-
Kutub al ilmiya, Beirut, first edition, 1408 AH

— Al fatih Arobaani min fatawa Imam Shawkani, Mohammed bin Ali al-
Shawkani Yemeni, Annotated by: Abu Musab Hassan Halagq, New
Generation Library, Sana'a - Yemen, d

— Al fawaakihu Aldwani Ala Risat Ibn Abi Zeid Al-Qoirwani, Ahmed bin
Ghanem Shihab al-Din Nafrawi Azhari al-Maliki, Dar al-Fikr, d. 1415
e- 1995

— Al Gharar wa Atharuhu fil "Uquud, As Sidig Mohammed Amin
Addorir, Dallah Al Baraka, second edition, 1416 e - 1995.

— Al haawi Al kebir fi Figh Al Imam Ashafi'i (Sharih Mukhtasar al
Muzeni), Abul Hassan Ali bin Mohammed Al-Mawardi, Annotator:
Ali Moawad and Adel Abdul-Mugeem, Dar al-Kutub al-limiyah,
Beirut, first edition, 1419Ah, 1999AD.
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— Al Halal wal Haram fil Islam, Yusuf al-Qaradawi, Islamic Bureau,
Beirut, Damascus, edition (13), 1400 AH.

— Al Hukum Al wad'i “inda | Usooliyeen, Saeed Mohammed Al-
Humairi, Master Thesis at Umm Al-Qura University, Makkah, 1403H-
1983, available online.

— Al lgna’ fi Masail Al Ijma’, Ali bin Mohammed Al-Himyari Al Fassi
Ibn al-Qattan, Annotator: Hassan al-Saidi, Farouk modern printing
and publishing, Cairo, the first edition, 1424 - 2004.

— Al Igna'u, Abu Bakr Mohammed bin Ibrahim bin Mundhir
ANnisabouri, Annotation: Dr. Abdullah Al-Jabreen, Al-Farzadak
Printing Press, Riyadh, first edition, 1408 AH.

— Al Igtisad Al Islamiy wal Qodooyaa Al fighiyah Al mu“aasir, Dr. Ali
Ahmed Al-Salous, Dar Al-Thagafa, Doha, Al-Rayyan Foundation,
Beirut, 1998, p

— Al jaamiu® li Ahkaamu | Quran (Tefsir Al Qurtubi), Mohammed bin
Ahmed Al-Ansari al-Qurtubi, Annotation: Ahmed al-Bardouni and
Ibrahim Atfish, Dar | Kutub Al mosriyyah, Cairo, second edition, 1384
H-1964.

— Al Jamiu” Al-Musnad Al-Sahih al-Muktasar min Umoor Rasool Llah
(peace and blessings of Allaah be upon him) Wa Sunanihi Wa
Ayyamihi (Saheeh Al-Bukhari), Muhammad bin Isma'il Abu Abdullah
Al-Bukhari Al-Jaafi, Annotator: Muhammad Zuhair Bin Nasser Al-
Nasser Dar Tougu Annajah, First Edition, 1422AH.

— Al kaafi fi figh Ahli Al Modinat, Abu Omar Yusuf bin Abdul Bar al-
Nimri al-Qurtubi, Annotator: Muhammad Ahid Ould Madik, Riyadh
Modern Library, Riyadh, second edition, 1400 H-1980.

— Al ma'aonah ala Mathhab Aalam Al madinah, Abdul Wahab bin Ali
Al-Tha'ali Al-Baghdadi Al-Maliki, Investigator: Hamish Abdul Hagq,
Commercial Library - Mustafa Ahmed Al Baz, Makkah, d.

— Almanfa‘afi Al Qard, D. Abdullah bin Mohammed Al-Omrani, House
of Konuz Ashbiliya, Riyadh, second edition, 1431 H.
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— Al mo'amalat Al malieh Al mo'asera fi do' Al Islam, Sa'd Al-Din
Mohammed Al-Kobi, Islamic Bureau, Beirut-Damascus-Amman,
First Edition, 1423 -2002.

— Al mo'amalat Al malieh Al mo'asera, Muhammad Othman Shobir, Al-
Nafais House, Jordan, Sixth Edition, 1427H -2007.

— Al mo'amalat Al malieh Almo'asera fi do' Al fegh wa Al Shari'a,
Muhammad Rawasi Qala'a Gi, Al-Nafais House, Beirut, Second
Edition, 1423 -2002.

— Al mo'amalat Al malieh Asala wa Mo'asara, Abu Omar Debian bin
Mohammed Al-Debian, King Fahd National Library, Riyadh, second
edition, 1432 AH.

— Al Moghni, Muwafaqg al-Din Abdullah bin Ahmed Al-Fikr House,
Beirut, first edition 1405 AH.

— Al mohathab fi EIm Osool Al figh Almogaran, Abdul Karim Bin Ali
bin Mohammed Al nmla, Al-Roshd Library, Riyadh, first edition,
1420 e - 1999.

— Al mohathab fi figh Al -Imam Al-Shafi'i, Abu Ishag lbrahim bin Ali
Al-Shirazi, scientific books House, Beirut, first edition, 1416H.

— Al Mo'jam Al Waseet, Cairo Arabic Language Academy, Al Shurooq
International Library, 4th Edition, 2004.

— Al Mojmuu SHarih Al muhadhab, Abu Zakaria Mohieddin Yahya bin
Sharaf al-Nawawi, Dar al-Fikr, (complete edition with the completion
of AS Subki and Muti'y).

— Al mogademat Al momahedat, Abu Walid Mohammed bin Ahmed bin
Roshd Al-Qurtubi, investigation: Dr. Mohammed Haji, Al-Gharb
Islamic House, Beirut, first edition, 1408 H - 1988.

— Al Mostasfa, Abu Hamed Mohammed bin Mohammed Al Ghazali,
Investigation: Mohammed Abdul Salam Abdul Shafi, Dar al-Kuttab
al-Alami, first edition, 1413-1993.
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— Al mowafagat, Ibrahim bin Musa bin Mohammed al-Lakhmi al-
Garnati famous as al-Shatibi, Investigator: Abu Ubaida Mashhour bin
Hassan Al Salman, Ibn Affan House, first edition, 1417 AH / 1997
AD.

— Al Muhit Al Burhani fil figh An Nu'mani, Mahmoud bin Ahmed bin
Mazza al-Bukhari Hanafi, Annotator: Abdul Karim al-Jundi, Dar al-
Kutub al-1imiyah, Beirut, first edition, 1424 AH - 2004 AD.

— Al Mukhtasar Al fighi, Muhammad ibn Muhammad Ibn Arafa al-
Wurghmi, Tunisian al-Malki, Annotator: Hafez Khair, Khalaf Ahmed
Al Habtoor Foundation for Charity, Dubai, First Edition, 1435H-2014.

— Al Musnad Al Sahih briefed transfer of justice from justice to the
prophet of Allah peace be upon him (Saheeh Muslim), Muslim bin Al
Hajjaj Al Nisaburi, investigator: Mohamed Abdel Bagi, Revival of
Arab heritage house, Beirut.

— Al netham Al igtesadi fi Al islam, D. Abdullah bin Mohammed Al-
Saidi et al., Al-Rushd Publishers Library, Riyadh, 4th Edition, 1430H
-20009.

— Al wajeez fi osool Al figh Al islami, D. Mohammed Mustafa Al-
Zuhaili, Dar Al-Khair for Printing, Damascus, second edition, 1427 -
2006 AD.

— Al Waseet fi sharh Al ganon Al madani, Abdul Razzag Ahmed Al-
Sanhoury, House of Heritage Revival, Beirut, d. 1964.

— Al-Ashbahu wa Nasohir, Jalal al-Din al-Suyuti, Al-Kutub al-l1imiyah,
first edition, 1411AH - 1990.

—  Alhisabat wal wada’ea almasrefia, Muhammad Ali Alqari, research
in majma’a alfaqih al'islami magazine issue (9) part (1), Organization
of the Islamic conference, Jaddah, 1417ha-1996 ad.

— Alibhaj fi Sherhil Minhaaj, Ali bin Abdul-Kafi al-Sabki and his son
Taj Ddeen, Dar al-Kutub al-l1Imiyah, Beirut, 1416 AH.
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— Al-lhkaam fi Usool | Ahkaam, Ali bin Abi Ali al-Amadi, Dar al-Kitab
al-Arabi, Beirut, first edition, 1404 AH.

— Al-Ishraaf ala Madhahib Al-ulamoou, Abu Bakr Muhammad bin
Ibrahim bin Mundhir al-Nisaburi, Annotator: Sagir Al-Ansari,
Makkah Cultural Library, UAE, first edition, 1425 AH - 2004

— Aljaami As Sahih (Sunan al-Tirmidhi), Muhammad bin Isa bin Surah
al-Tirmidhi, Annotation: Ahmed Shakir and others, Mustafa al-Babi
al-Halabi printinting press, Egypt, second edition, 1395 AH-1975.

— Al-Mabsout, Shamsu Al Aimot Al-Sarakhsi, Dar Al-Maarifah, Beirut,
1414H - 1993 AD.

— Al-Sharih Al-Mumt’i ala Zaad Al-Mustagna’, Muhammad bin Saleh
Mohammed Al-Othaimeen, Dar Ibn Al-Jawzi, Saudi Arabia, first
edition, 1422H.

— Al-Sihah Taj Al-Lugah and Sihah Al-Arabiya, Isma'il Bin Hammad
Al-Jawhari Al-Farabi, Annotation: Ahmed Abdul Ghafoor Attar, Dar
Al-1Im for millions, Beirut, 4th edition 1407H-1987.

— Al-Sunanu al-Kubra wa fi dhaelihi Al jawhar annogiy, Abu Bakr
Ahmad bin al-Hussein bin Ali al-Bayhaqi, Council of the Department
of Knowledge System, India-Hyderabad, first edition, 1344 AH.

— Al-Sunanu Al-Kubra, Ahmad Bin Shu'aib Al-Khurasani Annisaahi,
Annotation: Hassan Shalabi, Al-Resala Foundation, Beirut, First
Edition, 1421H-2001.

— Ar iba wal Muaamolaat Almosrafiyah fi Nasori As Sheriah Al
Islamiyah, Dr. Omar bin Abdul Aziz Al-Mutarek, Dar al-'Amsa,
second edition, 1416 AH.

— Ar Riba fil Mu amolaat Al mosrifiyyah Al muaasirah, Dr. Abdullah
bin Mohammed Al-Saidi, Dar Taiba for publication and distribution,
1999.

— Ar Rukhsoh As Shae'iyyah wa dhowaabitu | "Amal biha, Abdul Salam
Azim, Journal of the Figh Society, Saudi Arabia, No. (22), 2015.

2019 ¢(1)33 el (Ailady) o glall) EilayB zlaill dasla Alaa

Published by Arab Journals Platform, 2019



An-Najah University Journal for Research - B (Humanities), Vol. 33 [2019], Iss. 1, Art. 4

...... JM‘JM“?’Q&@)}"' 08

— Ar Rukhsoh As Shae’iyyah wa Ithbaatuha bil Qiyaas, Abdulkarim Ali
Al-Namla, Al-Rushed Library, Riyadh, first edition, 1410-1990.

— Atahbir Sarih Atahrir fi Usool | Figh, Abu Hassan Ali bin Sulaiman
Al-Mardawi, Annotator: Abdul Rahman Al-Jabreen et al., Al-Rushed
Library, Riyadh, first edition, 1421H - 2000 AD.

— Attarifaat, Ali bin Muhammad bin Ali Al-Zain Al-Sharif Al-Jurjani,
Annotator: A group of scientists under the supervision of the
publisher, Dar al-Kutub al-limiyah, Beirut, first edition, 1403 AH-
1983.

— Attaamin wa Ahkaamuhu, Suleiman bin Ibrahim Thunayan, Dar al
A’waasim Almuttehidah, Cyprus-Beirut, first edition, 1414 e.

— Attemhid lima fil Muwatah mina | Asaanid, Yusuf bin Abdul Bar al-
Nimri, Annotation: Mustafa Al-Alawi, Mohammed Bakri, Ministry of
Awgaf and Islamic Affairs, Morocco, 1387 e.

— Badai'u al-Sanai’i fi tertibi As Sharai’i, Ala’a al-Din al-Kasani, Dar
al-Kutub al-Ilmiyah, second edition, 1406 AH.

— Buluugu Al-Maram min Adillat Al Ahkaam, Ahmad bin Hajar al-
Asqolani, Annotator: Dr. Maher Yassin Al-Fahal, Dar Al-Qabas
Publishing and Distribution, Riyadh, first edition, 1435-2014.

— Bustanu | Akhabaar Mukhtasar Naili Al Awtaar, Faisal bin Abdul Aziz
Al-Mubarak Al-Hareeli Al-Najdi, Dar Eshbilia Publishing and
Distribution, Riyadh, first edition, 1419H - 1998.

— Decisions of Islamic Jurisprudence Society of the Islamic World
League (1stto 17th), Islamic World League, Makkah, Second Edition.

— Decisions of the Shariah Board at Al Rajhi Bank, Shariah Group at Al
Rajhi Bank, Dar Kenouz Ashbiliya, Riyadh, 2010.

— [Fatawa Al lajinat adaaimot lilouuth Al ilmiyyah wal Iftah, compiled
and arranged by: Ahmad bin Abdul Razzaq Al-Daweesh, Dar Al-
Moayyed, Riyadh, edition and year of publication.
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— [Fatawa Islamiyyah, Collection and Arrangement: Muhammad bin
Abdul Aziz Al-Misnad, Dar Al-Watan Publishing, Riyadh, c1: Second
Edition, rest of the parts: First Edition, 1413H-1415H.

— Fatawa Shar’iyah wa Buuthun Islamiyah, Hassanein Mohamed
Makhlouf, Dar al-Kitab al-Arabi, Egypt, d.

— Fath al-Bari Sharih saheeh al-Bukhaari, Ahmad ibn Ali ibn Hajar al-
Askalani, Dar al-Maarifah, Beirut, 1379 AH, commentary: Abdul
Aziz bin Abdullah bin Baz.

— Fatihu I-Qadeer, Muhammad Ali al-Shawkani Al Yemeni, Dar Ibn
Katheer, Dar al-Kelim al-Tayeb, Damascus, Beirut, first edition, 1414
AH.

— Hashiat Aladawi ala sharh kifayat altalib alrabbani, 'Abu Alhasn, Ali
bin Ahmad Aladawi, investigator: Yusuf Alshaykh Muhammad
Albiga’e, dar alfikr, birut, no edition, 1414h-1994 ad.

— Hashiyat | Attar Ala Jam'u | Jawaami'i, Hassan bin Mohammed Al-
Attar Ashafi'i, Dar al-Kutub al-1lmiyah, Beirut, DT, d.

— I'laamul | muwagi een "an Robil Aalamin, Ibn Qayyim al-Jawziyya,
Annotation: Mashhur al-Salman, Dar Ibn al-Jawzi, Saudi Arabia, first
edition, 1423.

— Irwaa al-Ghaleel fi Takhrij Ahaadith Manar al-Sabil, Muhammad
Nasir al-Din al-Albani, Islamic Bureau, Beirut, second edition, 1985-
1995.

— Journal of Islamic Figh Academy of the Organization of the Islamic
Conference in Jeddah, Author: Issued by the Organization of the
Islamic Conference.

— Journal of Islamic Research, periodical Journal of the Presidency of
the General Directorate of Scientific Research, 95 volumes.

— Kafu Ru'aa’i "An Muharamooti llahwu wa Samoo’i, Ahmed bin
Mohammed bin Hajar Heitmi, Annotation: Adel Abu Abbas, the
Library of the Koran, Cairo, d.
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— Kashafu Al Qina’i "An Motni Al Igna’i, Mansour bin Yunus Bahouti
Hanbali, Dar al-Kuttub al-l1imiyah, d.

— Ma'alem Al Sunan (an explanation of Abi Dawood Sunan), Hamad bin
Mohammed Al-Basti known as Al Khatabi, the scientific printing
press, Aleppo, first edition 1351 H - 1932 AD.

— Majmu’u Fatawa, Ahmed bin Abdul Halim bin Taymiyeh al-Haranin
Annotator: Anwar Baz-Amer Al-Jazzar, Dar Al-Wafaa, third edition,
1426 -2005.

— Maraatib Al Ijma’i, Abu Muhammad Ali bin Ahmed bin Hazm, Dar
al-Kutub al-ilmiyyah, Beirut, d.

— Mawso'at Kashaf Islahat Al funoon Wa Al Oloom, Mohammed bin Ali
Al -Farouqi Al Hanafi Al Tahnawi, investigation: Dr. Ali Dahrouj,
Lebanon Publishers Library, Beirut, first edition, 1996.

— Moghni Al mohtaj Ela Ma'refat Ma'ani Alfath Al minhaj, Shams al-
Din, Mohammed bin Ahmed Al-Khatib Al-Sherbini Al Shafi'i, Dar
al-Kuttab al-Alelmia, first edition, 1415 H - 1994.

— Mo'jam Magaiees Al lugha, Ahmad Faris al-Qazwini Razi,
Investigator: Abdul Salam Harun, Al-Fikr House, 1399 AH.

— Mojmu'u fatawa wa Rosaail Al Sheikh Muhammad bin Saleh Al-
Othaimeen, collection and arrangement: Fahd bin Nasser Al-
Sulaiman, Dar Al-Watan, Riyadh, last edition, 1413 e.

— Musnad Al Imam Ahmad bin Hanbal, Investigator: Shuaib Arnaout
and others, Al Resalah Foundation, first edition, 1421 H

— Nathariet Al darorah Al sharie, Dr. Wahbeh Al-Zahili, Al-Resala
Foundation, Beirut, 4th Edition, 1405 AH-1985.

— Netham Al ta'meen Hageqateh wa Al ra'l Al sharie, Mustafa Ahmed
Al-Zarga, Al-Resala Foundation, Beirut, the first edition, 1404 e.

— Nihayit Al sol sharh manahej Al wosool, Abdul al Rahim bin Al
Hassan bin Ali Al-Esnawi AlShafi'i, scientific books house, Beirut,
first edition, 1420 e-1999.
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— Raodotu An Nasir wa Junatul Munasir fi Usool | figh, Abdullah bin
Ahmed bin Mohammed bin Qudaamah Al-Jama’ily Al-Maqdisi, Al-
Rayyan Foundation, second edition 1423 -2002.

— Research of the senior Islamic Scholars, the General Secretariat of the
Council of Senior Scholars, Dar Al-Zahem, Riyadh, second edition,
1426

— Sarhu Zzargooni Alaa muwatta | Imam Malik, Mohammed bin Abdul
Bagi Zargani, Annotation: Taha Saad, Library of Religious Culture,
Cairo, first edition, 1424 - 2003.

— Sharhu Al kaokab Al munir, Mohammed bin Ahmed Al-Fotouhi
known as Ibn Al-Najjar, Annotator: Mohammed Al-Zahili and Nazih
Hammad, Obeikan Book shop, second edition, 1418 e - 1997.

— Sharih Mukhtasar Al Khalil, Mohammed bin Abdullah al-Khurashi al-
Maliki, Al Amiri Grand printing press, second edition, 1317AH.

— Sharih Muntaha Al Iradaat, (Daqooiq Uli Nuha li Sharhi Al Muntaha),
Mansur bin Younis Bahouti Hanbali, World books, the first edition,
1414 - 1993.

— Sunanu Abi Dawood, Abu Dawud Sulaiman bin Al-Ash'ath Al-Azdi
Al-Sijistani, Annotator: Shuaib Arnaout - Muhammad Belli, Dar Al-
Resalah Al Alamiya, First Edition, 1430H - 2009.

— Sunanu AD-Darakutni, Abul-Hassan Ali bin Omar Al-Darqutni,
Annotation: Shuaib Al-Arnaout et al., Al-Resalah Foundation, Beirut,
First Edition, 1424H - 2004.

— Tafseer al-Tabari (Jaamiu | bayaan ‘an taaweeli | Quran),
Mohammed bin Jarir Tabari, Annotation: Dr. Abdullah Al-Turki, Dar
Hajar for printing and publishing, first edition, 1422 - 2001.

— Tebsurat Al hukaam fi Usool | Agdiyatwa Monabhiji | Hukaam, lbrahim
bin Ali Ibn Farhoun al-Ya 'mari, Library of the Azhar colleges, first
edition, 1406 H - 1986.
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— Tebyeenul Haqoiq Sarih kanzu Adaqgoiq wa Hashiyat Ashalabi, Fakhr
al-Din Zilai Hanafi, the Great Press of Amiri - Boulag, Cairo, the first
edition, 1313 AH.

— Tefsir Al Quran Al asim (Tafsir Ibn Katheer), Ismail bin Omar bin
Katheer al-Qurashi, Annotator: Muhammad Shams al-Din, Dar al-
Kutub al-lIlmiyah i, Beirut, first edition - 1419 AH-1998.

— Tefsir | Quran A hakeem (Tefsir Al Manar), Mohamed Rashid Ben Ali
Reda, Egyptian General Book Authority, 1990.
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