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Masculinity in Islamic jurisprudence
-Analytical study in the context of the family-

Abstract

The research discusses the claim that in some of the jurists’ statements, and some of
their rulings on a number of issues, an indication of the preference of the male over the
female, and that this is the result of a patriarchal tendency in Islamic jurisprudence. ,
according to the methods: induction, then analysis and deduction, by looking in depth at
these issues, and following the sayings and phrases of the jurists used in their study to
see if they contribute to reducing the value of women or degrading their dignity, and is
it evidence of a patriarchal tendency in Islamic jurisprudence®

One of the most important findings of the research is that Islamic jurisprudence is
far from the accusation of masculinity, and that if the sayings of the jurists that illusion
masculinity resulted from pure masculinity, all or most of their rulings would have been
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against women, but this did not happen, we have seen the same jurists who say what
suggests masculinity in the issue of standing with the woman in another similar issue.
Key words: Male, female, family life, a man has a right, a woman has no right, prejudice,
preference.
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—  muhamad bin makram bin manzurin, lisan alearbi, bayrut, dar sadir.

— majd aldiyn 'abu tahir muhamad bin yaequb alfiruzabadi, algamus almubhiti, tahgiq maktab
tahqgiq alturath fi muasasat alrisalati, bayrut, muasasat alrisalat liltibaeat walnashr waltawzie,
1426h - 2005 m

— muhamad bin eumar bin alhusayn alraazi, mafatih alghayb ‘aw altafsir alkabira, bayrut, dar
lihya’ alturath alearabii, 1420hi.

—  muhamad altaahir bin muhamad bin muhamad altaahir bin eashur , altahrir waltanwir, tunus,
aldaar altuwnusiat lilnashri, 1984ma.

—  eabd allh bin 'ahmad bin muhamad bin qudamat almaqdisi, almughni, algahirati, maktabat
algahirati, 1388hi/1968m.

— 'ulfat yusif, hirat muslimat fi almirath walzawaj walmithliat aljinsiati, tunus, dar sahar
lilnashri.

—  aibn eabdin, muhamad 'amin bin eumar bin eabd aleaziz eabidin, radu almuhtar ealaa aldur
almukhtari, almaeruf bihashiat abn eabdin, birut, dar alfikri, 1412h/1992m.

— muhamad bin 'ahmad bin muhamad bin 'ahmad bin rushd alqurtubii alshahir biabn rushd
alhafid, bidayat almujtahid wanihayat almugtasidi, algahirata, dar alhadith 1425hi/2004m.

— alqarafi, 'ahmad bin 'iidris bin eabd alrahmana, aldhakhirati, tahgig muhamad hajiy wakhrun,
birut, dar algharb al'iislamii, 1994m.

—  almawirdi, eali bin muhamad bin muhamad bin habib, alhawi alkabir fi figh madhhab
al'iimam alshaafieii, wahu sharh mukhtasar almuzni, taha: eali muhamad mueawad
walshaykh eadil 'ahmad eabd almawjudi, bayrut, dar alkutub aleilmiati, 1419h/1999m.

— alkhatib alshirbiniu« muhamad bin 'ahmad alshaafieii, mughniy almuhtaj ‘iilaa maerifat
maeani 'alfaz alminhaji, bayrut, dar alkutub aleilmiati, 1415hi/1994m.

—  ealiun bin 'ahmad bin saeid bin hazam al'andalsi, almuhalaa bialathar, bayrut, dar alfikri.

— albukhari, muhamad bin ‘iismaeila, sahih albukhari, tah muhamad zuhayr nasir, bayrut, dar
tawq alnajati, 1422hi - 2001m.

—  wamuslim bin alhajaji, sahih muslami, taha: muhamad fuaad eabd albaqi, birut, dar ‘iihya'
alturath alearabii.

—  fayhan bn eatiq almutayri, ‘iithaf alkhulaan bihuquq alzawjayn fi al'iislami, alrayad, dar
aleasimati, 1411hi.

— eali bin "ahmad bin saeid bin hazam al'andalsi, maratib al*iijjmae fi aleibadat walmueamalat
waliaetigadati, bayrut, dar alkutub aleilmiati.

—  saedi 'abu jib, mawsueat al'iijjmae fi alfigh al‘iislamii.

—  muhamad bin ‘iidris alshaafieii, al'umu , bayrut/ dar almaerifat 1410h/1990m.
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abn qudamat eabd allh bin 'ahmad bin muhamad bin qudamat almaqdisi, alkafi fi figh
al'iimam 'ahmad, bayrut, dar alkutub aleilmiati, 1414hi/ 1994m.

muhamad bin 'ahmad bin 'abi bakr al'ansariu alqurtubiu, aljamie li'ahkam alquran = tafsir
alqurtubi, taha: 'ahmad albarduni wa'iibrahim ‘atfish, algahirata, dar alkutub almisriati,
1384h/1964m.

ahmad bin muhamad bin salamat bin eabd almalik altahawi, sharah maeani alathar,:
muhamad zahri alnajaar wamuhamad sayid jad alhag, alrayad, ealim alkutub, 1414h/1994m.
abn majahi, muhamad bn yazid algazwini, sunan abn majah, tahqiqu, shueayb al'arnawuwt
wakhrun, dar alrisalat alealamiati, 1430hi/2009m.

abu dawud sulayman bin al'asheath bin ‘iishaq alssijistany, sunan 'abi dawud, tahgiqu:
sheayb al'arnawuwt wmhammad kamil garah bilali, muasasat alrisalati, bayrut, 1430h/2009m.
alnisayiyu 'ahmad bin shueayb bin eulay, alsunan alkubraa, tahgiqu: hasan eabd almuneim
shalabi, wa'iishrafu: shueayb al'arnawuwta, muasasat alrisalati, bayrut, 1421h/2001m.

‘ahmad bin muhamad bin hanbal, musnad 'ahmad bin hanbal, tahgiga: ‘ahmad shakiri,
algahirata, dar alhadithi, 1416h/1995m.

ahmad bin ealiin bin hajar aleasgalani, fatah albari sharh sahih albukhari, targimu: muhamad
fuaad eabd albagi, birut, dar almaerifati, 1379h

muhamad bin ealiin bin muhamad bin eabd allah alshuwkani, nil al’awtar, tahqiqu: eisam
aldiyn alsababiti, masra, dar alhadithi, 1413h/1993m.

alkhatabi, hamad bin muhamadi, maealim alsunan (sharh sunan ‘abi dawud), halb,
almatbaeat aleilmiati, 1351hi/1932m.

albayhagqi, 'ahmad bin alhusayn bin eulay, alsunn alkubraa, tahgiqu: muhamad eabd algadir
eataa, bayrut, dar alkutub aleilmiati, 1424 h/2003m.

alkulthum fatimat muhamadu, wilayat alzawj fi tadib alzawjat bialdarb - hududuha
wa'ahkamuha fi alsharieat al'iislamiati- majalat aljamieat al'iislamiati, mulhaq aleudadi183 jil.
alkasaniu 'abu bakr bin maseudin, badayie alsanayie fi tartib alsharayiei, bayrut, dar alkutub
aleilmiati, 1406hi/1986m.

euthman bin eali alzaylei fakhr aldiyn, tabyin alhagayiq sharh kanz aldagayiqi, algahirati,
almatbaeat al'amiriati, 1313h.

alhitab muhamad bin muhamad bin eabd alrahman, mawahib aljalil sharh mukhtasar khalil,
bayrut, dar alfikri, 1412h/1992m.

aldasugiu muhamad bin ‘ahmad bin earfat aldisugiu, hashiat aldasuqiu ealaa alsharh
alkabiri, birut, dar alfikri.

aljuayniu eabd almalik bin eabd allh bin yusif, nihayat almatalab fi dirasat almadhhaba,
tahgiqu: eabd aleazim aldiyb, jidata, dar alminhaji, jidata, 1428.
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— eabd algadir eawdatu, altashrie aljinayiyu al'iislamiu mqgarnaan bialganun alwadei,
bayrut, dar alkitaab alearabii.

— albuhuti, mansur bin yunis bin ‘iidris, kashaaf alganae ean matn al'iignaei, tahgiqu: hilal
musilihi wamustafaa hilal, bayrut, dar alfikr 1402h.

— sulayman bin khalaf bin saed albaji , almuntagaa sharh almawta'i, masr, matbaeat
alsaeadati, 1332hi.

—  muhamad bin eabd alwahid alsiywasi almaeruf biabn alhamam, fatih alqidiri, birut, dar alfikri.

—  zayn aldiyn bin 'iibrahim abn najim, albahr alraayiq sharh kanz aldagayiqi, bayrut, dar
almaerifati.

— muhamad bin eabd allah alkharshi, sharah alkharshii ealaa mukhtasar khalil, bayrut, dar
alfikr liltibaeati.

— ahmad bin muhamad alkhuluti, alshahir bialsaawi , bilughat alsaalik li‘agrab almasalik
almaeruf bihashiat alsaawi ealaa alsharh alsaghira, dar almaearifi.

—  muhamad najib almutayei, tukmilat almajmue sharh almuhadhabi, bayrut, dar alfikri.

— muhamad bin muhamad bin mustafaa 'abi alsaeudi, tafsir ‘abi alsueud (‘iirshad aleaql
alsalim 'iilaa mazaya alkitaab alkarim) bayrut, dar 'iihya' alturath alearabii.

— ealiun bin eumar aldaarigatani, sunan aldaarigatni, tahgiqu: eabd allah hashim alyamani,
bayrut, dar almaerifati, 1386h/1966m.

— muhamad bin eabd allh bin muhamad bin hamduyh almaeruf bialhakimi, almustadrak ealaa
alsahihayni, tahqiqu: mustafaa eabd algadir eataa, bayrut, dar alkutub aleilmiati, 1411h/1990m.

— muhamad nasir aldiyn al'albaniu, sahih aljamie alsaghir waziadatuhi, bayrut, dimashqga,
almaktab al'iislamii.

—  albabiratiu muhamad bin muhamad bin mahmud, aleinayat sharh alhidayati, bayrut, dar alfikri.

— muhyi aldiyn yahyaa bin sharaf alnawawii, rawdat altaalibin waeumdat almuftina, tahqgiqu:
zuhayr alshaawish, bayrut, dimashga, almaktab al‘iislamia, eaman, 1412h / 1991m.

—  muhamad bin 'abi aleabaas 'ahmad bin hamzat shihab aldiyn alramli, nihayat almuhtaj 'iilaa
sharh alminhaji, bayrut, dar alfikri, 1401h/1984m.

— almardawiu ealiun bin sultan, al'iinsaf fi maerifat alraajih min alkhilafi, bayrut, dar alkutub
aleilmiati.

— abu lihyati, nur aldiyn, alhuquqg almadiyat walmaenawiat lilzawjati, biruyat magasidiati,
bayrut, dar al'anwar lilnashr waltawzie, 1436h /2015m.

— abn alearabii muhamad bin eabd allah ‘abu bakr, ‘ahkam alqurani, tahgiqu: muhamad eabd
algadir eataa, dar alkutub aleilmiati, bayrut, 1424h/2003m.
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