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Elicitation a meaning that invalidates the legislative religious
text: A critical study in the science of asul alfigh

Abstract

This research studies one of the conditions of the legislative cause, which is “that
the inferred cause does not invalidate the rule of the legislative text.”

One of the reasons that motivated the study of this condition was the lack of clarity
on the significance of the meaning of invalidation in terms of its adaptation, its coverage of
generalization, specialization, and total abrogation, and its sustainability in worship and
transactions.
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The researcher has concluded that what is meant by invalidation is to stop the ruling
completely but with no possibility of re-implementing it. However, if it was an application
of that “the rule takes place with the presence and non-existence of its cause,” then there is
nothing that prevents it. Thus, it is distinguished from exclusion and also distinguished
from abrogation.

The reason why it is distinguished from exclusion is that the exclusion is a partial
invalidation of the ruling, and also distinguishes from abrogation because invalidation is not
a complete suspension in which there is no return to the ruling; Accordingly, the
invalidation that is the subject of the research is fundamentally classified as an application
of the rule of judgment that revolves with its cause of existence and non-existence.

With regard to the opinions of fundamentalists on the condition, the researcher did
not take into account those who said that the condition is not necessary; nevertheless, the
researcher subjected the condition to discussion and concluded with the opinion that it is
possible to elicit a reason that causes the ruling to be invalidated if the deduction is
strong, and in the context of transactions, given that the reasoning is the most correct in
it, unlike the context of worship.

The researcher used the descriptive method in conveying the opinions of scholars and
the analytical method in criticizing some of them and suggesting the opinion he reached.
Keywords: Cause, Invalidation, Generalization, Exclusion, Customization, Abrogation.
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—  Ahmd Ibn ‘Bd Ar Rhym Abti Zr‘t Al ‘Raqi T 826h Al Ghyth Al Ham* Shrh Jm* Al Jwam* Al
Mhgq Muhammad Hjazy Al A Ashr Dar Al Ktb Al ‘Lmyt A1 T* ‘T Al *wla 2004m S 551

—  Ahmd Ibn Hnbl Almtwfa 241h Msnd Ahmd Thqyq Sh‘yb Al ’rn’wt Wakhrwn M’sst Ar Rsalt
Al B B‘t Al wla 2001 M 3 81

—  Ahmd Ibn Idrys Al Qraft Almtwfa 684h Shrh Tnqyh Al Fswl Al Mhqq Th S‘d An Nashr Shrkt
Al B Ba‘t Al Fnyt Al Mthdt AI T* T Al wla 1973 M S 425

—  Ahmd Ibn Isma‘yl Al Kwrant Almtwfa 893 H Ad Drr Al Lwam* F1 Shrh Jm*® Al Jwam* Al
Mhqq S¢yd Al Mjydy Al A Ashr Al Jam‘t Al Islamyt Al Mdynt Al Mnwrt Al Mmlkt Al ‘Rbyt
Al Sw Wdyt ‘Am Al Nsh 2008 M 3 317
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Yye

Ahmd Ibn ‘Ly Al Jsas Al Hnft Almtwfa 370h Al Fswl F1 Al swl An Nashr Al "wqaf Al
Kwytyt Al B Bt Al Thn Nyt 1994m 4 74

Ahmd Ibn ‘Ly As Sa‘att Almtwfd 694h Bdy‘ Al Dh Dham Al Mhqq S‘d Al Sm My Al Nar R
Umm Al Qra Snt Al Nshr 1985 M 2 473 University

Ahmd Ibn ‘Ly Ibn Hjr Al ‘Sqlant Almtwfa 777h Fth Al Bary An Nashr Dar Al M‘rft Byrwt
1379h 2 144

Ahmd Ibn Mhmd Ash Shashi Almtwf4 344h Aswl Al A Ashy Al Nsh Shr Dar Al Ktab Al ‘Rbi
Byrwt S 178

Al Hsyn Ibn ‘L1 As Sighnaqt Almtwfa 711 H Al Kaft Shrh Al Bzwdy Al Mhqq Fkhr Ad Dyn
Syd Qant Al A Ashr Al Ra Ad Mktbt Al Rsh Al Tb¢ Al *wla 2001 M 4 1721

Al ‘Tar Hashyt Al ‘Tar ‘La Shrh Al Jlal Al Mhlt ‘L4 Jm* Al Jwam* 2 66

Aymn ‘L1 Salh Al Qra’in Walnas Drast F1 Al Mnhj Al *swli F1 Fgh An Ns Al A Ashr Al M‘hd
Al ‘Almi Lifkr Al Islamy Tb*t 1981m § 131

Aymn Salh Athr Tyl An Ns ‘La Dlalt/h Dar Al M‘aly ‘Man Al B B‘t Al "'wla 1999m S 186
‘Bd Al M’mn Ibn ‘Bd Al Hq T 739 H Qwa‘d Al ’swl Wm‘aqd Al Fswl Al Mhqq D Ans Al
Ytama An Nashr Dar Al K Ka’z Linshr Waltwzy‘ Al Kwyt Al T* ‘T Al "wla 2018 M S 134
‘Bd Al Whab Ibn ‘L1 Al Bghdadi Almtwfa 422h Al Ishraf ‘La Nkt Msa’l Al Khlaf Al Mhqq
Al Hbyb Ibn Tahr An Nashr Dar Ibn Hzm Al B B‘t Al "wla 1999m 2 530

‘Bd Al ‘ZyzIbn Ahmd ‘La’ Ad Dyn Al BkharT Al HnfT Almtwfa 730h Kshf Al *srar Shrh Aswl Al
Bzdwy Al A Ashr Dar Al Ktab Al Islamy Al T* ‘T Bdwn Tb‘t Wbdwn Tarykh 3 331.

‘Bd Allah Ibon Ahmd Aba Al Brkat An Nsfi Almtwfa 710 H Mnar Al 'nwar F1 Aswl Al Fgh Thqyq
Mhd Brkat Al A Ashr Dar Al Lbab S 12

‘Bd Allah Ibn Ahmd Ibn Mhmd Ibn Qdamt Al Mqdst Almtwfa 620h Rwdt An Néd_hr Wint Al
Mnéd_hr Al A Ashr M’sst Al R Nan Lltba‘t Walnshr Waltwzy* Al Tbt T Al Thant T 2002m 1 266
‘Bd Allah Ibn ‘Mr Ad Dbwsyy Al Hnft Almtwfa 430h Tqwym Al *dIt FT Aswl Al Fgh Al Mhqq
Khlyl Al Mys An Nashr Dar Al Ktb Al ‘Lmyt Al B B‘t Al "'wla 2001m S 306

‘Bd Allah Ibn Muhammad ‘L1 Ibn At Tlmsant Almtwfa 644 H Shrh Al M‘alm F1 Aswl Al Fgh
Thqyq ‘Adl ‘Bd Al Mwjwd ‘L1 M‘wd Al A Ashr ‘Alm Al Ktb Litba‘t Walnshr Waltwzy‘ Byrwt
Lbnan Al T ‘T Al *wla 1999 M 1 466

‘Bd Ar Rhmn Ibn ‘Bd Al Lh Al Bnant Almtwfa 1198h Hashyt Al Bnant ‘La Shrh Al Jlal Al Mhlt
‘L4 Jm* Al Jwam*‘ Al A Ashr Dar Al Ktb Al ‘Lmyt Byrwt 3 195

‘Bd Ar Rhym Ibn Al Hsn Al Isnwi Almtwfa 772h Nhayt Al W W1 Shrh Mnhaj Al Wswl Al Nsh
Shr Dar Al Ktb Al ‘Lmyt Byrwt Al Tbt T Al *wla 1999m S 355

‘Bd Ibn ‘Bd Allah Al Jwyny Imam Al Hrmyn Almtwfa 478h Al Brhan F1 Aswl Al Fgh Al Mhqq
Slah ‘Wydt An Nashr Dar Al Ktb Al ‘Lmyt Byrwt Al B B‘t Al *wla 1997 M 1 209

Bdr Ad Dyn Muhammad Ibn ‘Bd Allah Ibn Bhadr Al R Rksh1 Almtwfa 794h Al Bhr Al Mhyt
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F1 Aswl Al Fgh Al Nsh Shr Dar Al Ktby Al Tbt T Al "wla 1994m 7 235

- D Hsyn Hamd Hsan Ndhryt Al Mslht F1 Al Fgh Al Islamy Dar An Nhdt Msr T'1 S43

— ‘Dd Ad Dyn ‘Bd Al H Hmn Al TjT Almtwf4 756 H Shrh Al ‘Dd ‘L4 Mkhtsr Al Mnt/ha Al
’swly Thqyq Muhammad Isma‘yl Al Nsh Shr Dar Al Ktb Al ‘Lmyt Byrwt Al Tbt T Al *wla
2004 M 3 378.

—  Fysl Ibn S‘yd Al Krany Qa‘dt Ma Y ‘wd ‘La Aslh Balibtal Drast T’sylyt Ttbyqyt Mjlt
‘Abdul‘aziz Lladab Wal‘lwm Al Insanyt M28°9 2020m S156 University.

—  Hsn Ibn Muhammad Al ‘Tar Almtwfa 1250h Hashyt Al ‘Tar ‘La Shrh Al J1al Al Mhl1 ‘La Jm*
Al Jwam‘ An Nashr Dar Al Ktb Al ‘Lmyt Byrwt Bdwn Tb‘t Wbdwn Tarykh 2 291

—  Ibrahym Ibn ‘L1 Ash Shyrazi Almtwfa 476 H Shrh Al Lm* Thqyq ‘Bd Al Mjyd Trky Al A
Ashr Dar Al Ghrb Al Islam1 2 964.

—  Ibrahym Ibn ‘L1 Ash Shyrazi Almtwfa 476 H Shrh Al Lm‘ Thqyq ‘Bd Al Mjyd Trky Al A
Ashr Dar Al Ghrb Al Islam1 2 857.

—  Ibrahym Ibn ‘Ly Abt Ashaq Ash Shyrazt Almtwfa 476h Al M‘wnt F1 Al Jdl Al Mhqq D ‘L1 ‘Bd
Al ‘Zyz Al A Ashr Jm‘yt Thya’ Al Ta Ath Al Islami Al Kwyt Al Tbt T Al *wla 1407h S 36

—  Ibrahym Ibn ‘Ly Ash Shyrazi Almtwfa 476h Al B Bsrt F1 Aswl Al Fgh Al Mhqq D Muhammad
Hytw Al Nsh Shr Dar Al Fkr Dmshq Al Tbt T Al "wla 1403h S 265

- ‘L1 Ibn Abi ‘L1 Ibn Mhmd Al Amdi Almtwf4 631h Al Ihkam Fi Aswl Al *hkam Al Mhqq ‘Bd
Ar Rzaq ‘Fyfy Al A Ashr Al Mktb Al Islamy Byrwt Dmshq Lbnan 3 244

- ‘L1 Ibn Ahmd Ibn Hzm Adh Dhahrt Almtwfa 456 H Al Thkam F1 Aswl Al *hkam Al A Ashr
Dar Al Hdyth Al Qahrt A1 T* “T Al "wla 1404h 4 510

—  ‘Lilbn Isma‘yl Al *byarT Almtwfa 616 H At Thqyq Walbyan F1 Shrh Al Brhan F1 Aswl Al Fgh
AlMhqq D ‘L1 Al Jza’ry Al A Ashr Dar Al Da A’ Al Kwyt Al Tbt T Al *wla 2013 M 2 213

—  ‘L1Ibn Muhammad Al Bzdwt Al Hnft Almtwfa 480h Aswl Al Bzdwy An Nashr Mtb‘t Jawyd
Brys Kratshy S 261.

—  ‘Lilbn ‘Qyl Ibn Mhmd Ibn ‘Qyl Almtwfa 513h Al Wadh Fi Aswl Al Fgh Al Mhqq D ‘Abd
Allah At Trky Al A Ashr M’sst A1 Ra Al T Byrwt Al Tbt T Al *wla 1999m 3 341

—  ‘Lilbn Slyman Al Mrdaw1 Almtwfa 885 H Thryr Al Mnqwl Wt/hdhyb ‘Lm Al *swl Thqyq
‘Bd Allah Hashm D Hsham Al ‘Rby An Nashr Al "wqaf Walsh’wn Al Islamyt Qtr Al B Bt Al
'wla 1434 H 2013 M S 279.

- ‘L1 Ibn Slyman Al Mrdaw1 Almtwfa 885h At Thbyr Shrh Al H Hryr Al Nsh Shr Mktbt Al Rsh
Al S‘w1 Yt Al Ryad Al Tb*ta Al *wla 2000m 7 3268

—  Mhfwdh Ibn Ahmd Abi Al Khtab Al Kalwadhant Al Hnbli Almtwfa 510 H At Tmhyd F1
Aswl Al Fgh Al Mhqq Mfyd Muhammad Abii ‘Msht Wmhmd Ibn ‘L1 Ibn Ibrahym Al A Ashr
Al Bhth Al ‘Lmi Wihya’ Al Ta Ath Al Islami Umm Al Qra Al Tbt T Al *wla 1985 M 4 201.

—  Ministry Of Al Mwsw‘t Al Fghyt Al Kwytyt Sadr ‘N Al "wqaf Walsh’wn Al Islamyt Al Kwyt 1 179.

AYYY/BNEEE (£) € (V) Zee Ak DM Oobaal ydH B A3 5 N Aot vyl

https://digitalcommons.aaru.edu.jo/jois/vol18/iss4/12

28



| JolS S

Yyv

M’sst Zayd Ibn Sltan Al Nhyan LI’“mal Al Khyryt Walinsanyt M‘Imt Zayd Liqwa‘d Al Fghyt
Wal’swlyt 5531

Ms‘wd Ibn ‘Mr At Tftazant Almtwfa 793h Shrh Al L Lwyh ‘La Al Td Dyh Al Nar R Mktbt Sbyh
Bmgr Bdwn Tb‘t Wbdwn Tarykh 2 121

Muhammad Fyd Al Hsn Al Knkwht Almtwfa 1267h Aswl Ash Shash1 Wbhamshh ‘Mdt Al
Hwashi Shrh Aswl Al A Ashy Byrwt Dar Al Ktab Al ‘Rby 1982m S184

Muhammad Ibn Abi Bkr Ibn Qym Al Jwzyt Almtwfa 751h I‘lam Al Mwq‘yn ‘N Rb Al ‘Almyn
Thqyq Muhammad Ibrahym An Nashr Dar Al Ktb Al ‘Lmyt Byrwt Al B Bt Al *wla 1991m 1 156
Muhammad Ibn Ahmd Al Ftwht Al M‘rwf Babn An Njar Almtwfa 972h Mkhtsr Al H Hryr Shrh
Al Kwkb Al Mnyr Al Mhqq Muhammad Al Z1 Yly Wnzyh Hmad Al Nar R Mktbt Al ‘Bykan Al
Tb® Al Tb‘ta Al Thanytl 1997m 4 83

Muhammad Ibn Ahmd Al Khtyb Ash Shrbyni Almtwfa 977h Mghni Al Mhtaj Al A Ashr Dar Al
Ktb Al ‘Lmyt Byrwt A1 T* ‘T Al *wla 1994m 1 145

Muhammad Ibn Ahmd As Smrqndi Almtwfa 539 H Myzan Al *swl F1 Nta’j Al ‘Qwl Thqyq D
Muhammad ‘Bd Al Br Al A Ashr Mtab‘ Al Dh Ht Al Hdytht Qtr Al Tbt T Al *wla 1984 M 1 643
Muhammad Ibn Ahmd As Srkhst Almtwfa 483h Aswl Al R Rkhsy Al Nsh Shr Dar Al M rft

Byrwt 2 165.

Muhammad Ibn ‘Bd Ad Da’m Al Brmawt Almtwfa 831 H Al Fwa’d Al N Nyt F1 Shrh Al *Ifyt Al
Mhqq ‘Bd Allah Rmdan Mwsa Al Nsh Shr Mktbt Al Tw1 Yt Al Islamyt Lithqyq Walnshr Walbhth
Al ‘Lmy Al Jyzt Jmhwryt Msr Al ‘Rbyt Al Tb*® Al *wla 2015 M 4 462

Muhammad Ibn ‘Bd Allah Ibn Bhadr Az Zrkshi Almtwfa 794h Tshnyf Al Msam‘ Bjm*® Al Jwam*
Thqyq D Syd ‘Bd Al ‘Zyz D ‘Bd Allah Rby* Al A Ashr Mktbt Qrtbt Libhth Al ‘Lmi Wihya® Al

Ta Ath Twzy* Al Mktbt Al Mkyt Al Tbt T Al *wla 1998 M 3 238

Muhammad Ibn ‘Bd Ar Rhym Al Hnd1 715 H Nhayt Al Wswl F1 Drayt Al *swl Al Mhqq D Salh
Al Ywsf D S‘d A1 W Wyh Al Nsh Shr Al Mktbt Al Tjr Ryt Bmkt Al Mkrmt Al Tb® Al *wla 1996
M 8 3553.

Muhammad Ibn ‘Bd Ar Rhym Al Hndi Almtwfa 715 H Al Fa’q F1 Aswl Al Fgh Al Mhqq

Mhmwd Nsar Al A Ashr Dar Al Ktb Al ‘Lmyt Byrwt Lbnan Al T¢ ‘T Al *wla 2005 M 2 319
Muhammad Ibn Isma‘yl Al Bkhari Almtwfa 256h Shyh Al Bkhary Al Mhqq Muhammad Zhyr Ibn
Nasr An Nasr Al A Ashr Dar Twq Al Na At Al Tbt T Al *wla 1422h 9 65

Muhammad Ibn ‘L1 Ibn ‘Mr Al Mazr1 536 H Idah Al Mhswl Mn Brhan Al *swl Al Mhqq D ‘Mar
At Talby Al A Ashr Dar Al Ghrb Al Islamy Al T* ‘T Al *wla S 387

Muhammad Ibn ‘L1 Ibn Whb Ibn Dqyq Al “Yd Almtwfa 702 H Ihkam Al *hkam Shrh ‘Mdt Al
’hkam An Nashr Mtb‘t Al N Nt Al Mhmdyt Al T* “T Bdwn Tb‘t Wbdwn Tarykh 2 66
Muhammad Ibn ‘Ly Ibn Dqyq Al ‘Yd Almtwfa 702 H Shrh Al llmam B’ hadyth Al *hkam Thqyq
Muhammad Al ‘Bd Allah An Nashr Dar Al W Wadr Swrya Al T “T Al That Yt 2009 M 1 376
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—  Muhammad Ibn Mflh Almtwfa 763h Aswl Al Fgh Thqyq Fahad As Sadahan An Nashr Mktbt Al
‘Bykan Al B B‘t Al "'wla 1999 M 3 1240

—  Muhammad Ibn Mhmd Abt Hamd Al Ghzali Almtwfa 505h Al Mstsfa Thqyq Muhammad ‘Bd
As Slam ‘Bd Al A Afy Al Nsh Shr Dar Al Ktb Al ‘Lmyt Al Tbt T Al *wld 1993m S 198

—  Muhammad Ibn Ndham Ad Dyn Al "ngarT Al Lknwi Almtwfa 1225h Fwath Al H Hmwt Bshrh
Mslm Al Thw Wt Al Mhqq ‘Bd Allah ‘Mr Al Nar R Byrwt Dar Al Ktb Al ‘Lmyt Byrwt Tb‘t
2002m 1 354

- Qasm Ibn Qutlabagha Almtwfa 879h Khlast Al *fkar Shrh Mkhtsr Al Mnar Al Mhqq Hafdh Az
Zahdy Al A Ashr Dar Ibn Hzm Al T¢ ‘T Al *wl4 1424 H 2003 M S 166

—  Shhab Ad Dyn Ahmd Ibn Idrys Al Qrafi Almtwfa 682 H Al ‘Qd Al Mndhwm F1 Al Khsws
Wal‘mwm Thqyq D Ahmd Al Khtm ‘Bd Al Lh Al A Ashr Dar Al Ktbi Msr Al T¢ “T Al wla 1999
M 2122

—  Slyman Ibn Al ’sh‘th Abii Dawd Almtwf4 275h Snn Aba Dawd Thqyq Ash Shykh Al ’Ibany Al A
Ashr Al Mktbt Al “Sryt Byrwt 2 8

—  Slyman Ibn ‘Bd Al Qwy At Twfl Almtwfa 716h Shrh Mkhtsr Al W Wdt Al Mhqq ‘Bd Allah Al
Tk Ki Al Nar R M’sst Al Rsat T Al Tb*t Al *wla 1987 M 2 333

—  Slyman Ibn ‘Bd Al Qwy At Twfl Almtwfa 716h Shrh Mkhtsr Al W Wdt Al Mhqq ‘Bd Allah Al
Tk Ki Al Nar R M’sst Al Rsat T Al Tbt Al *wla 1987 M 3 307

—  Tqi Ad Dyn Abi Bkr Ibn Zayd Al Jra‘T Almtwfa 883 H Shrh Mkhtsr Aswl Al Fgh Lljra‘y Al A
Ashr Lta’f Linshr Al Kwyt A1 T ‘T Al 'wla 2012 M 3 169

—  Zkrya Ibn Muhammad Al *ngarT Almtwfa 926h Ghayt Al Wswl F1 Shrh Lb Al *swl An Nashr Dar
Al Ktb Al ‘Rbyt Al Kbra Msr S 122

—  Zkrya Ibn Muhammad Al "ngarT Almtwfa 926h Hashyt Zkrya Al *ngart ‘La Shrh Al Mhl1 ‘L4 Jm*
Al Jwam*® At Thqyq ‘Abdulhafidh Tahr Hlal Al Jza’ry Al A Ashr Mktbt Al Rd D Al Ryd D Al Tb¢
Al ’wla 2007m S 204.
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