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Abstract

This study contains the fundamentalist rules relating to judicata and the acts of the people in charge to
which the Shari'a Rulings are related. The study also aims to demonstrate the views of the fundamentalists,
and their evidence and discussion to reach the prevailing opinion thereon, in addition to the judge's conditions,
namely the validity of the occurrence, the permissibility of the acquisition, the knowledge, and the will to
obey it. This study also includes some of the jurisprudential applications of all the rules mentioned therein,
such as refraining from unbearable assignment and not mandating abandonment of the two counts. Other
examples include the abandonment of the requisite assignment, the act of the invalid within the assignment,
and the attainment of the legitimate requirement is not a requirement for commissioning. This study concluded
with a few findings and recommendations.
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— alzzabydy, Taj al-‘ariis min Jawahir al-Qamis, j39, s317, maddat: qdy

—  Muhammad ibn ‘Alr Ibn al-Qadi al-Tahanawi (1158h), Mawsii‘at Kashshaf istilahat al-
Funiin wa-al-‘Uliim, tahqiq: ‘Alf Dahrj, naql al-nass al-FarisT ila al-‘Arabiyah: ‘Abd Allah
al-Khalidi, al-tarjamah al-ajnabiyah: Jurj zynany, Maktabat Lubnan nashrwn-Bayrtt 1996m,
(T1), j2, s1405

—  Muhammad ibn Ahmad ibn Abi Sahl Shams al-a’immah al-Sarakhsi (483h), usiil al-Sarakhst,
Dar al-Ma‘rifah — Bayrtt, j1, s248

—  ‘Abd al-Karim ibn ‘Alf ibn Muhammad al-Namlah, Ithaf dhawi al-Basa’ir bi-sharh Rawdat
al-nazir, Maktabat al-Rushd nashrwn-al-Riyad 2013m, (t7), j1, $533

—  Mahmid ibn ‘Abd al-Rahman al-Asfahani (749h), bayan al-Mukhtasar sharh Mukhtasar
Ibn al-Hajib, tahqiq: Muhammad Mazhar Baqqa, Dar al-madani al-Sa‘tdiyah 1986m, (T1),
jl, s429
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Zayn al-Din ibn Ibrahim Ibn Nujaym (970h), al-Ashbah wa-al-naza’ir ‘ala madhhab Abi
Hanifah al-Nu‘man, wad‘ hawashthi wa-kharraja ahadithahu: Zakariya ‘Umayrat, Dar al-
Kutub al-‘Tlmiyah, Bayriit — Lubnan 1999M, (T1), s25

Ibrahim ibn Misa ibn Muhammad al-Lakhmi al-Shatibi (790h), al-Muwafaqat, tahqiq: Aba
‘Ubaydah Mashhiir ibn Hasan Al Salman, Dar Ibn ‘Affan 1997m, (T1), j1, s175

Muhammad ibn Bahadur ibn ‘Abd Allah al-Zarkashi (794h) al-manthar fi al-qawa‘id al-
fightyah, Wizarat al-Awqaf alkwytyt1985m, (t2), j1, s284

Abt al-Wafa’ ‘Ali ibn Muhammad Ibn ‘Aqil (513h), al-Wadih f1 usal al-figh, tahqiq: ‘Abd
Allah ibn al-Turki, Mu’assasat al-Risalah 1il-Tiba‘ah wa-al-Nashr byrwt1999m, (T1), j3, s154
Abu Hashim: huwa Abu ‘Ali Muhammad ibn ‘Abd al-Wahhab al-Basri, wa-huwa min
shuytikh al-Mu‘tazilah, Wuld fi sanat 235h, wa-man msnnfath al-asma’ wa-al-sifat, wa-al-
tafsir al-kabir, tuwuffiya fi al-Sunnah 303h bi-al-Basrah. Shams al-Din Muhammad ibn
Ahmad ibn ‘Uthman al-Dhahabi (748h), Siyar A‘lam al-nubala’, Dar al-hadith —
alqahrt2006m, j11, s113

al-Amidi, al-Thkam fi usiil al-ahkam, j1, s147

al-Qarafi, sharh Tanqth al-Fusil, s171

Muhammad al-Amin ibn Muhammad al-Mukhtar al-Shingitt (1393h), Mudhakkirah fi usil
al-figh, Maktabat al-‘Ulam wa-al-Hikam, al-Madinah almnwrt2001m, (t5), s46

al-Subki, Tabaqat al-Shafi‘iyah al-Kubra, j1, s100

Muhammad ibn Isma‘il Abh Allah al-Bukhari (256h), Sahih al-Bukhari, tahqiq: Muhammad
Zuhayr ibn Nasir al-Nasir, Dar Tawq al-najah 1422h, (T1), j1, s11, Kitab al-iman, Bab al-
Muslim min Sullam al-Muslimiin Min Isanh wydh, h10

al-Shinqiti, Mudhakkirah fi usil al-figh, s47

‘Abd al-Malik ibn Ayytb Ibn Hisham al-Himyari al-Ma‘afiri (213h), al-sirah al-Nabawiyah
li-Tbn Hisham, tahqiq: Taha ‘Abd al-Ra’Gf Sa‘d, Sharikat al-Tiba‘ah al-fanniyah al-
Muttahidah, j2, s1

anzura: al-Shinqiti, Mudhakkirah fi usil al-figh, s47

al-Taft, sharh Mukhtasar al-Rawdah, j1, s245

al-Hamadhani, sharh usil al-khamsah, 638

al-Zarkashi, al-Bahr al-muhit fi usal al-figh, j3, s375

Hamad ibn Jarir ibn Yazid ibn Kathir al-Tabar1 (310h), tafsir altbry=jam‘ al-Bayan fi Ta’wil
al-Qur’an, tahqiq: Ahmad Muhammad Shakir, Mu’assasat al-Risalah 2000M, (T1), j10, 496
Majd al-Din Aba Tahir Muhammad ibn Ya‘qub alfyrwz’abada (817h), Tanwir al-migbas min
tafsir Ibn ‘Abbas, Dar al-Kutub al-‘Timiyah — Lubnan, $99

al-Tabari, tafsir altbry=jam‘ al-Bayan fi Ta’wil al-Qur’an, j17, s442-443

al-Taft, sharh Mukhtasar al-Rawdah, j1, s245
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—  al-Zarkashi, al-Bahr al-muhit fi usal al-figh, j3, s375

— Ahmad ibn ‘Ali al-Manjur (995 H), sharh al-manhaj al-Muntakhab ila Qawa‘id al-
madhhab, tahqiq: Muhammad al-Shaykh Muhammad al-Amin, Dar ‘Abd Allah al-Shinqiti,
jl,s228

—  (bi-tasarruf Saghir) anzura: al-Ghazali, al-Mustasfa, $72

—  Ibn Faris, Mu‘jam Magqayis al-lughah, j4, s511, maddat: fi‘l

—  Abt Bakr Muhammad ibn al-sirrT ibn Sahl Ibn al-Sarraj (316h), al-usil 1 al-nahw, tahqiq:
‘Abd al-Husayn al-Fatli, al-Nashir: Mu’assasat al-Risalah, Lubnan — Bayriit, j1, $36

—  Muhammad ibn ‘Abd al-Hamid al-Samarqandi ‘Ala’ al-Din al’smndy (552h), Badhl al-nazar fi
al-usil, tahqiq: Muhammad Zaki ‘Abd al-Barr, Maktabat al-Turath — al-Qahirah 1992m, (T1), $38

—  Tbn Faris, Mu‘jam Maqayis al-lughah, j5, s172, maddat: Karh

—  Ibn manzir, Lisan al-*Arab, j13, 534, maddat: Karh

—  al-Subki wa-waladihi Taj al-Din Aba Nasr ‘Abd al-Wahhab, al-Ibhaj fi sharh al-Minhaj, j1,
s162

— al-Subki, al-Ashbah wa-al-naza’ir, j2, s11

— al-Raz, al-Mabhsill, j2, s267

—  al-Subki wa-waladihi Taj al-Din Aba Nasr ‘Abd al-Wahhab, al-Ibhaj fi sharh al-Minhaj, j1,
s162

—  al-Subki, al-Ashbah wa-al-naza’ir, j2, s11

—  Muhammad ibn al-Tayyib ibn Muhammad ibn Ja‘far Abta Bakr albglany (403h), al-Taqrib
wa-al-Irshad (al-Saghir), tahqiq: ‘Abdal-Hamid, Mu’assasat al-Risalah 1998M, t2, j1, $252

—  ‘Abd Allah ibn Ibrahim al-‘Alawi al-Shinqiti (1233h), Nashr al-bunud ‘ala Maraqt al-
Sa‘ud, al-Lajnah al-mushtarakah li-Nashr al-Turath al’slamy-al-Maghribiyah, j1, $32

—  ‘bdaljbar ibn Ahmad al-Asadi Abadi al-Hamadhani Qadi al-Qudah (415h), al-Mughni, tahqiq:
Muhammad ‘Al1 al-Najjar wrfygh, j11, $394-528

— al-Shinqiti, Nashr al-buniid ‘ala Maraqi al-Sa‘ad, j1, s32

—  Ibn Amir Hajj, al-taqrir wa-al-Tahbir, j2, s206

— al-Qarafi, Nafa’is al-usil fi sharh al-Mahsil, j4, s1633

— al-Ghazali, al-Mustasfa, s72

—  Ibn Qudamah, Rawdat al-nazir wa-jannat al-munazir, j1, s158

—  al-Taft, sharh Mukhtasar al-Rawdabh, j1, s197

—  al-Hamadhani, al-Mughni, j11, $295

—  al-Subki, wa-waladihi T3j al-Din ‘Abd al-Wahhab, al-Ibhaj fi sharh al-Minhaj, j1, s162

—  al-Taff, sharh Mukhtasar al-Rawdah, j1, s200-199

—  al-Zarkashi, al-Bahr al-muhit f1 usil al-figh, j2, s78

—  al-Hamadhani, al-Mughni, j11, $165-166

— albglany, al-Taqrib wa-al-Irshad (al-Saghir), j1, $253
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al-Ghazali, al-Mustasfa, s72

‘Ala’ al-Din, Kashf al-asrar sharh usil al-Bazdawi, j4, s389

al-Tafi, sharh Mukhtasar al-Rawdabh, j1, s196

al-Hakim, al-Mustadrak ‘ala al-sahthayn, j2, 389, Kitab al-tafsir, Bab tafsir Strat al-nahl,
h3362 / Hadith isnadih Sahih, anzura: Ahmad ibn ‘AlT ibn Muhammad ibn Hajar al-‘Asqalani
(852h), al-dirayah fi takhrij ahadith al-Hidayah, tahqiq: ‘Abd Allah Hashim al-madani, Dar
al-Ma‘rifah — Bayrit, j2, s197, Kitab al-hibah, Bab al-Ikrah, h879

al-Tufl, sharh Mukhtasar al-Rawdabh, j1, s196

al-Hamadhani, al-Mughni, j11, $393

al-Tufi, sharh Mukhtasar al-Rawdah, j1, s197

al-Tuft, sharh Mukhtasar al-Rawdah, j1, s196

albglany, al-Taqrib wa-al-Irshad (al-Saghir), j1, s252

‘Abd al-Malik ibn ‘Abd Allah ibn Ytsuf ibn Muhammad al-Juwayni (478h), al-burhan fi usal
al-figh, tahqiq: Salah ibn Muhammad, Dar al-Kutub al-‘Ilmiyah Bayriit — Lubnan 1997m,
(T1),j1,517

al-Ghazali, al-Mustasfa, s49

‘Ala’ al-Din Abu Bakr ibn Mas‘@id ibn Ahmad al-Kasani (587h), Bada’i¢ al-sana’i¢ fi tartib
al-shara’i¢, Dar al-Kutub al-‘Timiyah 1986m, (12), j7, s176

Shams al-Din Muhammad ibn Abi al-‘Abbas al-Ramli (1004h), nihayat al-muhtaj ila sharh
al-Minhaj, Dar al-Fikr, Bayriit 1984m, T akhirah, j6, s446

‘Al ibn Isma‘il al-Abyari (616h) al-tahqiq wa-al-bayan fi sharh al-burhan f1 usil al-figh,
tahqiq: ‘Alf Ibn ‘Abd al-Rahman Bassam al-Jaza’iri, Dar al-Diya’ — al-Kuwayt 2013m, (T1),
jl, s360

Ibn Qudamah, Rawdat al-nazir wa-jannat al-munazir, j1, $159

al-Bukhari, Sahih al-Bukhari, j4, s60, Kitab al-jihad wa-al-siyar, Bab al-asara fi al-Salasil,
h3010

Ahmad ibn ‘Alf al-*Asqalani Ibn Hajar (773h), Fath al-Bari sharh Sahih al-Bukhari, tahqiq:
Muhibb al-Din al-Khatib, Dar alm‘rft-byrwt1379h, j6, s145

Abt Bakr Ahmad ibn ‘Amr ibn ‘Abd al-Khaliq al-Bazzar (292h), Mushad al-Bazzar, tahqiq:
Mahfiiz al-Rahman Zayn Allah wrfygh, Maktabat al-‘Ulim walhkm-almdynh al-Munawwarah
2009M, (T1), j7, s208, M Abi Tufayl, h2780. / Hadith rijalihi thiqat illa Aba Hatim, walidihi
shawahid ukhra rijalihi Sahth. Abt al-Hasan Nir al-Din ‘Alf ibn Abi Bakr ibn Sulayman al-
Haythami (807h), Majma‘ al-zawa’id wa-manba‘ al-Fawa’id, tahqiq: Husam al-Din al-
Qudst, Maktabat al-Qudsi, alqahrt1994m, j5, s333, Kitab al-jihad, Bab fiman Yaslam min al-
Asra, h9709

(bi-tasarruf Saghir) anzura: al-Ghazali, al-Mustasfa, s73

Ibn Faris, Mu‘jam Maqayis al-lughah, j2, s68 maddat: hasala
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—  Ibn manzir, Lisan al-*Arab, j11, s155, maddat: hasala

—  Ibn Faris, Mu‘jam Magqayis al-lughah, j3, s260 maddat: shart

—  Abi al-Qasim Mahmid ibn ‘Amr ibn Ahmad al-Zamakhshari (538h), al-Kashshaf ‘an
haqa’iq ghawamid al-tanzil, Dar al-Kitab al-‘Arabi — byrwt1407h, (t3), j4, $323

—  Ibn manzir, Lisan al-‘Arab, j7, $329, maddat: shart

— al-Qarafi, alfrwq= Anwar al-buriiq fi anwa’ al-Furigq, j1, s60

—  al-Zarkashi, al-Bahr al-muhit f1 usil al-figh, j4, s437

—  Muhammad ibn Ahmad ibn al-Harawi Abt Mansir al-Azhart (370h), Tahdhib al-lughah,
tahqiq: Muhammad ‘Awad Mur‘ib, Dar Thya’ al-Turath al-‘Arabi — byrwt2001m, (T1), j1,
s271, Bab: al-‘Ayn wa-al-shin ma‘a alra’

—  Tbn Faris, Mu‘jam Maqayis al-lughah, j2, $262 maddat: Shar*

—  Abu al-Qasim al-Husayn ibn Muhammad al-Raghib al’sthana (502h), al-Mufradat fi Gharib
al-Qur’an, tahqiq: Safwan ‘Adnan al-Dawtdi, Dar al-Qalam, al-Dar al-Shamiyah-Dimashq
byrwt1412h, (T1), s405, maddat: Shar*

—  Ibn Qudamah, Rawdat al-nazir wa-jannat al-munazir, j1, s160

— Ibn Rushd, al-darari fi usil al-figh, s55

— al-Taftazani, sharh al-Talwih ‘ala al-Tawdih, j1, s411

—  Abi ‘Abd Allah al-Husayn ibn ‘Al al-Rajraj1 (899 H) Raf* al-nigab ‘an Tanqih al-Shihab,
tahqiq: Ahmad ibn Muhammad, Maktabat alrshd-alryad1994m, (T1), j2, s676

—  al-Sarakhsi, usil al-Sarakhsi, j1, s73-75

—  al-Taftazani, sharh al-Talwih ‘ala al-Tawdih, j1, s411

—  ‘Abd al-Malik ibn ‘Abd Allah ibn Yasuf al-Juwayni (478h), al-Talkhis fi usil al-figh, tahqiq:
‘Abd Allah jwlm al-Nibali wrfygh, Dar al-Basha’ir al-Islamiyah — Bayrtt, j1, $388

—  Muhammad Amin ibn ‘Umar ibn ‘Abd al-‘Aziz Ibn ‘Abidin (1252h), radd al-muhtar ‘al4 al-
Durr al-MukhtarDar alfkr-byrwt 1992m, (12), j6, $391

—  Muhammad ibn ‘Abd Allah Abt Bakr Ibn al-‘Arabi al-Ma‘afirt (543h), al-Mabhsiil f1 usil al-
figh, tahqiq: Husayn ‘Alf al-Yadari wrfygh, Dar al-Bayariq — ‘man1999m, (T1), s27

—  al-Amidi, al-Thkam fI usal al-ahkam, j1, s144

—  Muhammad ibn al-Husayn al-Hanbali Aba Ya‘la (458h), al-‘Uddah fi usal al-figh, tahqiq:
Ahmad ibn ‘Ali, 1990m, (12) j2, $358

—  Abii Zayd ‘Abd Allah ibn ‘Umar ibn ‘Is4 al-Dabiisi al-Hanafi (430h), Taqwim al-adillah fi
usil al-figh, tahqiq: Khalil Muhyt al-Din al-Mays, Dar al-Kutub al‘lmyt2001m, (T1), s439

—  al-Mazari, Idah al-Mahsiil min Burhan al-usal, s77

—  al-Zarkashi, al-Bahr al-muhit f1 usil al-figh, j2, s127

—  Mahfuz ibn Ahmad abt al-khitab al-Kalwadhani (510 H), al-Tamhid fi usil al-figh, tahqiq:
Mufid Muhammad wrfygh, Markaz al-Bahth al-‘Ilm1 wa-lhya’ al-Turath al’slamy-jam‘h Umm
alqral985m, (T1),j1, $299
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al-SarakhsT, usiil al-Sarakhsi, j1, s74

al-Ghazali, al-Mustasfa, s74

Ahmad ibn ‘Ali Aba Bakr al-Razi al-Jassas (370h), al-Fusiil fi al-usal, Wizarat al-Awgqaf
alkwytyt1994m, (12), j2, s159

albglany, al-Taqrib wa-al-Irshad (al-Saghir), j3, s1092

al-Tufi, sharh Mukhtasar al-Rawdabh, j1, s207

al-Bukhari, Sahih al-Bukhari, j2, s204, Kitab al-zakah, Bab wujub al-zakah, H 1395
al-Sarakhsi, usiil al-Sarakhsi, j1, s76

Abii al-Husayn Muslim ibn al-Hajjaj ibn Muslim al-NisabiirT (261h), Sahth Muslim, tahqiq:
Muhammad Fu’ad ‘Abd al-Baqi, Dar Thya’ al-Turath al‘rby-Bayrit, j3, s1397, Kitab al-jihad
wa-al-siyar, Bab Kitab al-Nabi ila al-mulik yd‘whm ila Allah, h1774

Abii Ya‘la, al-“Uddah fi usil al-figh, j2, $s365-366

al-Dabiisi, Taqwim al-adillah fi usil al-figh, s439

Abt Ishaq Ibrahim al-Shirazi (476 H) al-Tabsirah fi usal al-figh, tahqiq: Muhammad Hasan
Hitd, Dar alfkr-dmshq1403h, (T1), s83

al-Tufi, sharh Mukhtasar al-Rawdabh, j1, s212

Muhammad Tahir Ibn ‘Ashiir (1393h), Hashiyat al-Tawdih wa-al-tashih li-mushkilat Kitab
al-Tanqih, Matba‘at al-Nahdah Nahj aljzyrt-twns1341h, T1, j1, s190

Ibn ‘Ashiir, Hashiyat al-Tawdih wa-al-tashih li-mushkilat Kitab al-Tangth, j1, s188
al-Dabiisi, Taqwim al-adillah fi usil al-figh, s439

Abii Ya‘la, al-“Uddah fi usiil al-figh, j2, $365

al-Dabiisi, Taqwim al-adillah fi usil al-figh, s439

al-Kalwadhani, al-Tamhid fi usal al-figh, j1, s315

‘Uthman ibn ‘AlT ibn Fakhr al-Din al-Hanafi al-Zayla‘l (743h), Tabyin al-haqa’iq sharh
Kanz al-daqa’iq wa-hashiyat alshshilbiyi, al-Hashiyah: Shihab al-Din Ahmad ibn
Muhammad ibn Isma‘il ibn Yunus alshshilbiyu (1021h), al-Matba‘ah al-Kubra al’myryt-bwlaq
al-Qahirah 1313h, (T1), j3, s260

‘Abd al-Malik ibn ‘Abd Allah al-Juwayni (478h) nihayat al-Muttalib fi dirayat al-madhhab,
tahqiq: ‘Abd al-‘Azim Mahmid alddyb, Dar almnhaj2007m, (T1), j17, s490

‘Abd al-Rahman ibn Muhammad ibn Sulayman Shaykhi Zadah (1078h), Majma‘ al-anhur fi
sharh Multaqa al-abhur, Dar Thya’ al-Turath al-‘Arabr, j1, $652

Abl Zakariya Muhyi al-Din Yahya ibn Sharaf al-Nawawi (676h), al-Majma‘ sharh al-
Muhadhdhab, Dar al-Fikr, j19, 343

Abt al-Walid Muhammad ibn Ahmad ibn Rushd al-Qurtub1 (520h), al-Bayan wa-al-tahsil,
tahqiq: Muhammad Hajji wa-akhartin, Dar al-Gharb al-Islam1 byrw-1bnan1988m, (t2) j1, s121
Ibn Rushd, al-Bayan wa-al-tahsil, j1, s123
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—  ‘Abd al-Karim ibn Muhammad al-Rafi‘t (623h), al-‘Aziz sharh al-Wajiz, tahqiq: ‘Al
Muhammad ‘Awad, Dar al-Kutub al-‘Timiyah byrwt-lbnan1997m, (T1), j1, s97

—  ‘Ala’ al-Din Abi al-Hasan ‘Al1 almardawy (885h), al-Insaf fi ma‘rifat al-rajih min al-khilaf,
Dar Ihya’ al-Turath al-‘Arabi, (t2), j8, s350

— Ibn Rushd, al-Bayan wa-al-tahsil, j1, s121

—  Muhammad ibn Ahmad ibn Abi Sahl Shams al-a’immah al-Sarakhsi (483h), al-Mabsiit, Dar
alm‘rft-byrwt1993m, j3, 209
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